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CBBIA-IAIA

1. Introduction

The CBBIA project is a three-year global project, managed by the International Association for Impact Assessment (IAIA) and funded by the Netherlands Government. The Project primarily focuses on integrating biodiversity concerns into impact assessment processes. IUCN-The World Conservation Union’s Asia Regional Office is the focal organization responsible for the implementation of the Project in Asia. In the South Asian region, IUCN is implementing the Project through its member, the Wildlife Institute of India (WII). 
The geographical focus of the South Asian component of CBBIA-Asia is on five countries – Bangladesh, India, Nepal, Pakistan and Sri Lanka. In Southeast Asia the Project is being implemented by the Mekong Wetlands Biodiversity Programme (MWBP). The geographical focus of the Southeast Asian component is the Lower Mekong region i.e. Cambodia, Lao PDR, Thailand and Vietnam. 
As one of the main Project activities in Southeast Asia, a five day training workshop on Strategic Environmental Assessment (SEA) was organized in Sakon Nakhon, Thailand, from October 2 – 6, 2006. The target audience comprised of senior decision-makers in the relevant government agencies responsible for the implementation of impact assessment processes in the region. The Workshop was jointly organized and hosted by IUCN Asia, MWBP and Office of National Environment Board (ONEB), Government of Thailand, and was attended by 30 participants (Annex I – List of Participants) from the four countries of the Lower Mekong region.
The training course was jointly facilitated by Bobby Schijf, SEA expert from Netherlands Commission for Environmental Assessment (NCEA), Peter John Meynell, UNDP Team Leader MWBP, and Ahmad Saeed, Project Coordinator, CBBIA – Asia, IUCN. The Workshop also employed two other resource persons: Usman Ali Iftikhar (Environmental Economics specialist), and Hans Guttman (Mekong River Commission (MRC) / MWBP / SEA linkages). 

2. CBBIA Project Objectives
The CBBIA Project aims to develop and promote Impact Assessment (EIA and SEA) as an effective instrument for addressing biodiversity considerations in decision making, and to upstream the environmental agenda in the planning process. In the South and Southeast Asian regions, CBBIA-Asia seeks to build capacity through training, knowledge transfer, institution building and networking. The CBBIA-Asia Project contributes to the general objectives of the larger CBBIA Project, which are to:
· Provide practical, demand-driven support for development of capacity, for integrating biodiversity and impact assessment in developing countries;

· Actively support the work of the biodiversity related global conventions;

· Share information and experience by working with practitioners, policy makers, biodiversity related conventions and other stakeholders, to build expertise and promote good practice;

· Support capacity building through knowledge transfer, institution building and networking; and

· Promote and contribute to the further development of guidance for incorporating biodiversity related issues into Impact Assessment.

3. CBBIA Asia
As mentioned earlier, CBBIA Asia is being implemented in two regions – South Asia and Southeast Asia. In South Asia, the Project is being implemented by IUCN in collaboration with WII, while in Southeast Asia IUCN is partnering with MWBP for implementation. After a comprehensive Needs Assessment Survey conducted in the five participating countries of South Asia, EIA emerged as the tool to focus on. Hence two major outputs were planned under the South Asian component: EIA Guide for Practitioners and Reviewers on how to address biodiversity and economic concerns in EIA, and a Contacts Database. Consequently two meetings were organized to plan for the delivery of these outputs. These were the Inception Workshop in Colombo, Sri Lanka (December 2005), and the Contacts Consultative Workshop in Islamabad, Pakistan (February 2006).

With reference to Southeast Asia, although a preliminary Needs Assessment Survey was conducted in the later stage of the Project, MWBP (Project partner) and participating government agencies decided to focus on SEA as their preferred tool for further action. The primary reason is that Southeast Asia has been aggressively pursuing the idea of introducing SEA in their planning processes, and has made substantial progress towards this end. In Vietnam, SEA is a legal requirement, while in Thailand efforts are underway to make SEA a legal requirement. 

4. The Workshop
The major CBBIA Asia activity for the Southeast Asian region was a SEA Training Workshop for key decision-makers involved in the implementation of impact assessment processes in the four Lower Mekong countries (Cambodia, Lao PDR, Thailand and Vietnam). The Workshop was organized from October 2 – 6, 2006, in Sakon Nakhon Province, Thailand. It focused on the application of SEA tools on river basin management with a specific focus on biodiversity protection. The course used Songkhram River Basin as the case study for the application of SEA tools.

The objectives of the Workshop were:

· To develop the concept and practice of SEA in the Mekong region;
· To promote and train practitioners in the use of SEA; and
· To develop the capacity for practitioners to incorporate biodiversity in impact assessment.
The Workshop’s key outputs are:

· Draft Terms of Reference of SEA of two separate development plans impacting water and biodiversity in the Songkhram River Basin; and

· Training Needs Assessment for SEA in the Lower Mekong Region.

The five-day Workshop aimed to impart an understanding of SEA and how the tool can be applied to policies, plans and programmes for river basin management with a specific focus on biodiversity protection. An important aspect of the training was to address role of biodiversity and economics in impact assessment decision-making. 
An outline of the Workshop agenda is provided below. (The detailed agenda is attached as Annex II).
· Day 1:
Introductions to SEA, CBBIA, Country specific reports of impact assessment practices, Needs Assessment. 

· Day 2:
Methods and Tools for SEA, Biodiversity, Economic valuation. Introducing the Songkhram River Basin, environmental flows, climate change.
· Day 3:
Field study – visit to sites in three provinces of Songkhram River Basin.
· Day 4:
SEA Scoping exercise, alternative scenarios, developing ToR for SEA of developments in a river basin.
· Day 5:
Tailoring the CBD Guidelines for SEA to the Mekong Region, discussing draft TOR, wrap-up.
The Workshop also discussed topics such as climate change, biodiversity inclusive impact assessment, economic valuation, and status of EIA and SEA implementation in Lower Mekong Countries.

4.1
Day One
The first day of the Workshop primarily focused on setting the stage for the training. This included presentations on the rationale for holding the event, the global CBBIA Project, MWBP, MRC, SEA and the status of EIA and SEA in the Lower Mekong Region.  

EIA / SEA Status: Representatives from the four Lower Mekong countries presented reports on the status of EIA and SEA processes in their respective countries a synopsis of which is presented in Tables 1 and 2. Detailed country reports are attached as Annex III.
Table 1: EIA Status in Southeast Asia
	Parameter
	Country

	
	Cambodia
	Lao PDR
	Thailand
	Vietnam

	Legal Requirement
	Yes (1999)
	Yes (1999)
	Yes (1981)
	Yes (1994)

	Institution Responsible
	MoE/DEIA 
	STEA 
	ONEB
	DEIAA 

	Awareness
	Medium
	Medium
	Medium
	High

	Capacity
	Low
	Low
	Medium
	Medium

	Implementation Status
	Weak
	Weak
	High
	High


Table 2: SEA Status in Southeast Asia

	Parameter
	Country

	
	Cambodia
	Lao PDR
	Thailand
	Vietnam

	Legal Requirement
	No
	No
	Voluntary Compliance
	Yes (2005)

	Institution Responsible
	NA
	NA
	ONEB 
	DEIAA

	Awareness
	Low
	Low
	Medium
	Medium

	Capacity
	Negligible
	Negligible
	Low
	Medium

	SEA Used 
	para
	para
	para
	Yes


It is evident from the data in the above tables that although EIA is a legal requirement in all the four Lower Mekong Countries, its implementation remains quite weak. The main reasons are the lack of capacity, weak institutions and a weak review process. However, the situation is considerably better in Thailand and Vietnam where governments have taken concrete steps to streamline the EIA process. 

In the case of SEA, Vietnam emerges as the only country where this tool has been made a legal requirement, although the capacity for implementation is limited. On the other hand the other three countries (Cambodia, Lao PDR and Thailand) are still exploring the applicability of SEA to their planning processes. Although SEA look alikes (para) are being used, the formal SEA process has not yet been legalized. In Thailand however, the process is quite developed and efforts are underway to make SEA a legal requirement. 

Preliminary Needs Assessment Survey: A preliminary Needs Assessment Survey was conducted in the participating countries to gauge:

· The level of understanding on biodiversity;
· Preference for EIA or SEA; and
· Needs for capacity building and tools development.
The questionnaire that was employed for the survey in South Asia was also used for the Southeast Asian survey. Although the questionnaire is very detailed, only some of the information received was processed for the needs assessment exercise. The findings of the Survey are given in Table 3. 
Table 3: Needs Assessment Survey

	Parameter
	Country

	
	Cambodia
	Lao PDR
	Thailand
	Vietnam

	Understanding of Biodiversity among decision-makers 
	Low
	Low
	Medium
	Medium

	Current preference for EIA or SEA
	EIA
	EIA
	SEA
	SEA

	Effective tool for biodiversity protection EIA or SEA
	EIA
	EIA
	SEA
	SEA

	Preference to learn more about EIA or SEA
	EIA
	SEA
	SEA
	SEA

	CBBIA to focus on EIA or SEA in SE Asia
	SEA
	SEA
	SEA
	SEA

	Impact of Biodiversity considerations in EIA
	Positive
	Positive
	Positive
	Positive


Although the sample size for the Survey was very small and the findings can only be considered preliminary, they do provide an indication of trends in the four countries. The level of understanding of biodiversity in decision-makers is low in Cambodia and Lao and relatively better in Thailand and Vietnam. In the majority of cases, respondents have chosen SEA as a preferred tool over EIA for biodiversity protection. However, in Cambodia and Lao respondents considered EIA the more effective tool, and felt that it needed to be strengthened before moving on to SEA. 
A more thorough survey needs to be conducted in Southeast Asia during CBBIA Phase II to achieve a better understanding of the capacity building requirements in the four Lower Mekong countries. 
4.2
Day Two
On Day Two, the concept of SEA as a tool for impact assessment was introduced. Other tools and concepts to support SEA, such as economic valuation, biodiversity impact assessment methods, etc. were also discussed. 

The first presentation of the day by Bobbi Schijf was titled “SEA – How to”, and focused on the SEA concept and principles. Her presentation helped the participants understand that SEA is only one of the several tools available for greening policies. She emphasized the importance of adapting the SEA process to individual national planning processes instead of attempting the opposite. Bobbi Schijf’s presentation also addressed the following questions:
· When and how can SEA be most effective in greening policies?
· When should SEA be used?

· What are the various forms of SEA?

· What are the pros and cons of SEA?
She employed examples from South Africa and other countries where NCEA is actively involved in SEA introduction and other related activities, to explain various concepts.

Usman Ali Iftikhar delivered the next very comprehensive presentation on “Incorporating Economic Concerns into Environmental Assessment”. He argued that although biodiversity yields many economically important goods and services, these values tend to be ignored in decision-making. He further added that negative biodiversity impacts are not systematically reflected in project and programme appraisal and assessment processes. There is seen to be little economic benefit to conserving biodiversity and few economic costs to biodiversity degradation and loss. He concluded that until biodiversity is not adequately valued and reflected in the EIA or SEA processes, the decision-makers would not be able to take informed decisions. He presented some economic valuation tools, which can be used for proper biodiversity valuation leading to more meaningful impact assessment processes and decision making. He also presented some relevant examples from Southeast Asia to support his arguments. 

The second half of the day was given to presentations on the “SEA MRC Experience” by Hans Guttman, “Scoping and Development of ToR for an SEA” by Bobbi Schijf, and “Background to Songkhram River Basin” by Tawatchai. Hans in his presentation explained how MRC had applied SEA to Basin Development Plan (BDP) in the Lower Mekong countries. He explained that the objective of SEA application to BDP is to ensure that the goal of sustainable development is achieved, the negative environmental impacts are minimised through adoption of mitigation plans, potential transboundary sector and cumulative impacts are considered and cooperation is enhanced. He stressed that although SEA is a new and rather under-tested tool, it should be applied to BDP to ensure biodiversity protection through proper planning. He indicated that Lower Mekong countries lacked capacity to apply SEA, and that it needs to be enhanced to ensure effective basin development planning.

In her second presentation of the day Bobbi Schijf explained how effective Terms of Reference for an SEA may be developed. The learning from this presentation was used on Day Three when the ToR of three plans at different locations in Songkhram River Basin were developed. At the end of Day Two the Workshop participants were divided into three groups for the Group Work to be held on Day Three:

· Group 1: Water Resource Management Plan for the Province (Nakhon Phanom)

· Group 2: Provincial Sustainable Development Plan taking an Ecosystems Services Approach (Sakon Nakhon)

· Group 3: Tourism Development Plan for Boeng Kong Long and the surrounding area (Nong Khai)

4.3
Day Three
The third day of the Workshop was dedicated to Group Work. The participants spent the entire day in the field with their respective groups in the three provinces collecting and synthesizing data for the preparation of the ToR. Each group was led by a group leader, and had a local Thai liaison person and a rapporteur to record discussions. The Group Work included a visit to the site, meetings with relevant government departments and community consultations. The three groups also met during the day to discuss their findings and how to use the information collected to prepare respective ToR.

4.4
Day Four
On Day Four, the groups spent most of the time in developing the various sections of their respective ToR. Several sessions were held to assist the groups in their task and included those on design integrated SEA process, pre-scoping and scoping, identification of alternatives, identification of key issues, and how to involve stakeholders and stakeholder analysis. At the end of the Workshop, two comprehensive ToR were developed by Group 2 and Group 3. These were for the Provincial Sustainable Development Plan taking an Ecosystems Services Approach (Sakon Nakhon), and Tourism Development Plan for Boeng Kong Long and the surrounding area (Nong Khai) respectively (see Annex IV). The ToR were developed in a manner that they may be used (after addition of some further information) for an actual SEA if the respective provinces so desired. 
4.5
Day Five
The last day was given over to concluding activities and providing other necessary information to the participants to enable them to develop ToR of an SEA on their own. The day started with a presentation on the Convention on Biological Diversity’s “Biodiversity in EIA & SEA: Voluntary Guidelines on Biodiversity –Inclusive Impact Assessment” by Bobbi Schijf. Following the presentation the participants were given some time to go through the Guidelines and give their opinion on how the Guidelines can be adopted in their respective countries. Most of the participants provided very positive feedback and expressed their willingness to use the Guidelines if needed. 

A short session was also held to provide participants with a list of resources where useful information on SEA may be accessed. Some of the websites identified were:

www.eia.nl
www.sea-info.net
www.iaia.org
www.worldbank.org
www.seataskteam.net
www.epd.gov.hk/epd
The Workshop ended with a vote of thanks by Peter-John Meynell. The participants were asked to fill out Workshop evaluation forms to provide their feedback. In their closing remarks, the participants expressed their satisfaction with the Workshop and felt that they had acquired understanding of a very practical tool which they will be able to use effectively in their areas of work. 

5. Achievements
The Workshop was different from other workshops on the topic because it focused more on the application of the SEA tool rather than overloading participants with theory. A good mix of lectures and field activity was maintained to keep the participants involved and interested. A unique feature of this Workshop was that it helped in looking at EIA and SEA tools through a biodiversity lens, which has probably not been done in the region in the past. The application of SEA to river basin management is also very new concept here, and is expected to have long term and positive impacts on the water resource management in the area. 

The two ToR developed for Sakon Nakhon and Nong Khai are very concrete outputs of the Workshop. As mentioned earlier, these can serve as the basic documents, which after slight refinement can be used for the actual initiation of the two initiatives.

The Workshop also helped in understanding the status of EIA and SEA implementation in Southeast Asia. The Needs Assessment Survey, though very basic, is probably the first of its kind in Southeast Asia. Nevertheless it assists in comprehending the basic needs of the Lower Mekong countries. It is recommended that a more detailed Needs Assessment Survey should be conducted under CBBIA Phase II.

6. Conclusion
Although the Workshop can be termed very successful in achieving its primary objective of training about 20 professionals on SEA, isolated one-time events are usually not enough to induce change. They can serve to initiate a process but do not represent the culmination of the process. It is therefore important that this process is continued to maintain the momentum created through this Workshop. 
Under CBBIA Phase II several activities are planned in the Lower Mekong Region with a focus on biodiversity protection through the application of SEA. The Second Phase should also include MRC as a partner to ensure that the process that has been initiated is taken to a logical conclusion.

Annex I
List of Participants

Training Workshop on Strategic Environmental

Assessment (SEA) for Biodiversity Conservation

Sakon Nakhon, Thailand

October 2 – 6, 2006

	No.
	Name
	Position/ Organization
	E-mail Address

	1
	Mr. Peter John Meynell
	UNDP Team Leader,

MWBP, PMU Office, VTE


	peterjohn.meynell@undp.org 

Tel: 856 (0) 21 222 167

Fax: 856 (0) 21 216 127

	2
	Mr. Phin Sopheap
	Regional Training Coordinator, 

MWBP, PMU Office, VTE
	sopheap@mekongwetlands.org
Tel: 856 (0) 21 222 167

Fax: 856 (0) 21 216 127

	3
	Mr. Hans Guttman


	Programme Coordinator, MRC
	guttman@mrcmekong.org

	4
	Mr. Keu Moua


	Programme Officer, MRC
	peeu@mrcmekong.org 

	5
	Mr. Ahmad Saeed


	IUCN-Pakistan
	ahmad.saeed@iucnp.org 

	6
	Ms. Nikhat Sattar


	Country Group Head 02 ad interim
	nikhat.sattar@iucnp.org 

	7
	Ms. Bobbi Schijf


	Netherlands Commission for Environmental Impact Assessment 


	bschijf@eia.nl 

	8
	Mr. Usman Iftikhar 
	Coordinator
Regional Environmental
Economics Programme
Ecosystems and Livelihoods Group 2
IUCN-SRI LANKA
	uai@iucnsl.org 

	9
	Mr. Sok Vong
	NPC-Cambodia

MWBP-National Office,

Phnom Penh, Cambodia


	sokvong.mwbp@online.com.kh   

Tel:855 (023) 222 311/2

Fax: 855 (023) 211 944

	10
	Mrs. Chou Skophany 
	Director of EIA Department, MOE

Phnom Penh, Cambodia


	sokphanychou@yahoo.com 

	11
	Mr. Duong Samkeat


	Deputy Director of EIA, MOE and National  EIA Expert, Phnom Penh, Cambodia
	d_samkeat@yahoo.com 

	12
	Mr. Ken Sereyrotha 
	Executive Director of Community -Based Natural Resource Management and Learning Institute (CBNRM LI), Phnom Penh, Cambodia
	sereyrotha@everyday.com.kh 


	No.
	Name
	Position/ Organization
	E-mail Address

	13
	Mr. Suon Mean
	Department of Data Management, MOE., Phnom Penh, Cambodia


	suonmean@hotmail.com 

Tel: 855 11 873 993

	14
	Mr. Singha Ounniyom 
	NPC, MWBP-National Programme Office, Lao PDR


	singha@mekongwetlands.org 

Tel: 856 (0) 21 263 479

Fax: 856 (0) 21 214 855



	15
	Mr. Kongsaysy Phommaxay
	Head of International Cooperation Affairs, Cabinet Office of STEA  
	kongsaysy@stea.gov.la 

Tel: 856 (0) 21 243 702

             (0) 20 593 7179 

	16
	Ms. Khamvay Nanthavong


	Deputy Head of IT Centre, Permanent Secretary Office, MAF
	kvnanthavong@yahoo.com 

Tel: 856 21 415 364

	17
	Mr. Khamfeua  Sirivongs


	technical staff of forestry research center, NAFRI
	Khamfeua.s@nafri.org.la 

	18
	Ms. Syamphone  Sengchandala


	Deputy Head International Environment Devision, DOE (STEAX
	syamphone_sengchandala@yahoo.com 

Tel: 856 21 218 712

	19
	Mrs. Nguyen  Hong Phuong
	NPC-Vietnam, MWBP-National Office


	nphuong.mwbp@nea.gov.vn 

Tel: +844 9 427 800

Fax: +844 9 427 801

	20
	Dr. Nguyen Khac Kinh


	Director General, EIAA Department, MONRE
	kinhhang@yahoo.com 

nkkinh@monre.gov.vn 

Tel: +84 09 1321 0907

	21
	Ms. Le Thanh Binh, 


	Head of Nature Conservation Division, VEPA
	Ltbinh28@yahoo.com 

Tel: +844 9 424 557

Fax: +844 8 224 187

	22
	Ms. Nguyen Hoang Anh
	Deputy Head of Pollution Control Division, VEPA


	nanh@nea.gov.vn 

Tel: +844 8 224 420

Fax: +844 8 223 189

	23
	Mr. Nguyen Viet Dung
	Expert, Office of VEPA


	dungnv@nea.gov.vn 

Tel: +844 8 22 3193

	24
	Mr. Tawatchai Rattanasorn
	National Programme Coordinator- MWBP
Thailand
	tawatchai.mwbp@iucnt.org  

Tel + 662 298 5837 
Fax + 662 298 5839 

Mobile +662 (0) 1 9720472

	25
	Mrs. Mingkwan Thornsirikul


	Senior Environmentalist, ONEP
	thornsirikul@yahoo.com 

	26
	Ms. Nipaporn Watcharasin


	National Expert on SEA/EIA
	w_nipaporn@yahoo.co.th 

	27
	Mr. Eakchai Paranan
	Senior Environmentalist, Environmental Impact Assessment Bureau, ONEP
	Paranan05@yahoo.com 

Tel: 662 265 6500 ext 6827

       662 265 6616

	28
	Ms. Nirawan Pipitsombut


	Senior Environmentalist, Biodiversity Bureau, ONEP
	nirawan_p@hotmail.com 


	No.
	Name
	Position/ Organization
	E-mail Address

	29
	Mr. Rattaphon Pitakthepsombut


	Co-Manager, MWBP Thailand
	rattaphon.mwbp@iucnt.org  

Tel + 66 42 599 617 
Fax + 66 42 599 618 

	30
	Prof. Suppakorn Chinvanno


	SEA START RC, Chulalongkorn University, Thailand
	suppakorn@start.or.th
Tel: 08 1814 5240

	31
	Mr. Sopon Naruchaikusol


	Outreach Officer, MWBP-Thailand, PPO
	sopon.mwbp@iucnt.org  

Tel + 66 42 599 617 
Fax + 66 42 599 618

	32
	Ms. Wipada Senapakdee


	Researcher Assistant, MWBP-Thailand, PPO
	wipada.mwbp@iucnt.org  

Tel + 66 42 599 617 
Fax + 66 42 599 618

	33
	Ms. Pitchapha Naktung


	Project Secretary, MWBP-Thailand, PPO
	pitchapha.mwbp@iucnt.org  

Tel + 66 42 599 617 
Fax + 66 42 599 618

	34
	Mr. Adisak Huadkhantha


	Project Driver, MWBP-Thailand, PPO
	

	35
	Mr. Suparerk  Janpasart


	Consultant
	janprasart@yahoo.com 

Tel + 66 (0) 1 5587456

	36
	Mr. Sansonthi  Boonyathayan
	Provincial Agriculture and cooperatives of Nakhon Phanom
	Sansonthi@yahoo.com

	37
	Ms. Maria  Osbech
	Programme Officer, Asia Water Programme-IUCN
	maria@iucnt.org

	38
	Mr. Tira  Foran
	Senior Programme Officer, IUCN
	tira@iucnt.org 

Tel: 09 178 3510


Annex II
Workshop Agenda
Sunday 1 October 2006
Participants arrival

Monday 2 October 2006
Introduction
8:00 – 8:30 
Registration

8:30 – 9:00
Opening Statement / workshop objectives

Peter John

9:00 – 9:30
Introduction to workshop and participants

Peter John

9:30 - 10:00
Introduction to Strategic Environmental Assessment 
Rob   

10:00 – 10:30
Coffee break 

10:30 – 11:00
Mekong Wetland Biodiversity Programme
Peter John

11:00 – 11:30
Mekong River Commission


Hans Guttman

11:30 – 12:00 Cambodia report on SEA status


Cambodian expert

12:00 – 13:30
Lunch

13:30 – 14:00
 Lao report on SEA status


Lao expert

14:00 – 14:30
Thai report on SEA status


Thai expert

14:30 -15:00
Vietnamese report on SEA status

Vietnamese expert

15:00 – 15:30
Coffee break

15:30 – 16:00
Chinese report on SEA status


Chinese expert

16:00 – 16:30
SEA experiences from South Asia

Ahmad/Nikhat

16:30 – 17:00
Introduction CBBIA guidelines  


Ahmad/Nikhat

18:00 – 20:00
Welcome dinner

Tuesday 3 October 2006   Methods and Tools  

8:00 – 8:45 
SEA Concept and processes


Rob

8:45 – 9:30
SEA Concept and processes “continue”

Rob

9:30 - 10:00
Biodiversity impact assessment methods 
Peter John

10:00 – 10:30
Coffee break 

10:30 – 11:15
Economic valuation 



Usman/Lucy

11:15 – 12:00
Transboudary Mahaveli River Basin 

Usman/Lucy

12:00 – 13:30
Lunch

13:30 – 14:15
SEA MRC Experiences 



Hans Guttman

14:15 – 15:00
 Songkhram Environmental Flow

John Dore

15:00 – 15:30
Coffee break

15:30 – 16:00
Background of three field study sites

Tawatchai et al.

16:00 – 16:30
Tasks should be done by each group

Tawatchai et al.

16:30 – 17:00
Each group preparation for field study

Participants

Wednesday 3 October 2006   Field Study 

Lower Songkhram River Basin, Thailand covered Nakhon Phanom, Sakon Nakhon, and Undon Thani – considering irrigation, agriculture, forestry, fishery, and land use policies

- Group 1 will go to Nakhon Phanom;

- Group 2 will go to Sakon Nakhon;

- Group 3 will go to Udon Thani;

-  More details agenda will be provided by Tawatchai team.

Thursday 4 October 2006   SEA Scoping exercise 

8:00 – 10:00
Scope out the requirements and TOR for an SEA 

of study site development 



each group

10:00 – 10:30
Coffee break 

10:30 – 12:00
Group work continue  




each group

12:00 – 13:30
Lunch

13:30 – 14:00
Group output report




Group1 

14:00 – 14:30
Group output report




Group 2

14:30 -15:00
Group output report




Group 3

15:00 – 15:30
Coffee break

15:30 – 16:30
scope out the requirements and TOR for an SEA 

of Songkhram River Basin Development 

All 3 groups

16:30 – 17:00
 Group output report 




Representative
Friday 5 October 2006
The CBBIA Guidelines to the Lower Mekong region

8:00 – 8:45 
The detailed CBBIA Guidelines (global and asia)

Ahmad/Nikhat

8:45 – 10:00
Working groups to review aspects of the guidelines 
Each group

10:00 – 10:30
Coffee break 

10:30 – 12:00
Group output report, discussion and recommendation
Representative

12:00 – 13:30
Lunch

13:30 – 14:30 Output report as the whole



Participants

14:30 - 15:00
Wrap up / Closing remark



Peter John

15:00 – 15:30 Coffee break

Saturday 6 October 2006
Participants Departure 

Annex III
Country Reports
Cambodia

Environmental Impact Assessment (EIA) Process in Cambodia
Contents

1. Background

1.1 Introduction…………..………………………………………………………2

1.2  Status of EIA in Cambodia ………………………………………………..2

2. Findings

2.1  Law/Regulation concerning EIA Process………………………………..3

2.2  International Policy concerning EIA Process in Cambodia……..……..5

2.3  National Policy concerning EIA Process in Cambodia……..…………..7

2.4  EIA Implementation that support key policies …………………………..8

2.5  Practical challenges/opportunities to implement EIA …………………16 

3. Conclusion …………………………………………………………………..…17

Appendix 1: Raw Data Sheets for Policies that Call for EIA/SEA

Appendix 2: Raw Data Sheets for implementation EIA/SEA

Appendix 3: List of Persons Met

Appendix 4: List of Reference Material Collected

Abbreviations:

JICA

= Japan International Cooperation Agency 

CNMC

= Cambodia National Mekong Committee

MIME

= Ministry of Industry, Mines, and Energy

MPWT
= Ministry of Public Works and Transport

MoE

= Ministry of Environment
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= Ministry of Agriculture, Forestry, and Fishery

EDC

= Electricity of Cambodia (Eléctricité du Cambodge)

Environmental Impact Assessment (EIA) Process in Cambodia

1. Background

1.1 Introduction

The purpose of this country report is to present EIA/SEA in Cambodia for the workshop on Strategic Environmental Assessment (SEA), 2-6 October 2006, at Sakon Nakhon, Thailand.

This country report presents the status of EIA/SEA – national and provincial policy strategies, laws/legislations, regulations and the information on EIA/SEA implementation activities that support key policies. Concerning environmental assessment of the major development projects are using natural resources, the practical advantages and challenges of the implementation of EIA/SEA is the concept for improving EIA in Cambodia.

1.2 Status of EIA in Cambodia

EIA has been implemented for many decades in the world, but in Cambodia, it has been formally carried out from stakeholders for only 3 years after the EIA Sub-decree approved in 1999 by Royal Government. So, EIA is still very new and was first implemented in early 2002 with the public and the private projects were implemented in 2005.

In 2005, the activities requiring IEE/EIA consist of 19 project types in 10 fields from public and private projects that include water supply, industrial site development, telecommunication development project, road construction, energy, development of resort, mining exploitation, urban planning, and agriculture development.

	Fields
	Projects

	I. Public projects

	1.1 water supply
	4 projects
	Development of water supply in Phnom Penh one site and Kampong Cham Province three sites.

	1.2 Industrial site development
	1 project
	Special Economic Zone (SEZ) in Sihanouk Ville

	1.3 Road construction
	1 project
	National Road Nº64 Rehabilitation Project from Kampong Thom to Preah Vihear

	1.4 Energy
	2 projects
	- Transmission Line from Vietnam to Phnom Penh  

- Telecommunication development project

	II. Private project

	2.1 Development of resort
	3 projects
	- 18 holes of Golf field in Siemreap

- Natural Tourism Development Project in Sihanouk Ville, and 

- Hot Spring Development in Kampong Speu Province.

	2.2 Mining exploitation
	5 projects
	- Gemstone exploitation project in Rattakiri and Battambang Province

- Metal exploitation project in Kampong Speu, and 

- Sand exploitation project in Kandal and Prey Veng province

	Energy
	1 project
	Facilities of storing Oil and Gas separation in Sihanouk Ville

	Urban Planning
	1 project
	5 Star Hotel in Phnom Penh

	Agriculture Development
	1 project
	Agro-Industrial Land Concession in Koh Kong Province

	Total
	19 projects
	


2. Findings

2.1  Key policies for EIA/SEA

2.1.1 Law on Environmental Protection and Natural Resource Management

The purpose of this law is:

· To protect and promote environmental quality and public health through the prevention, reduction, and control of pollution

· To assess the environmental impact of all proposed projects prior to the issuance of a decision by the Royal Government

· To ensure the rational and sustainable conservation, development, management, and use of the natural resources of the Kingdom of Cambodia

· To encourage and enable the public to participate in environmental protection and natural resource management

· To suppress any acts that cause harm to the environment.

2.1.2 Law on Mining Exploitation and Management

The purpose of this law is:
· To identify mining exploitation and management, mines application, and all activities that concerning mining resource implementation in Cambodia. Except petroleum and gas exploitation that should be at another law

· To protect environment as detail in the law of Environmental Protection and Natural Resource Management

· To study on environmental impact assessment and environmental management plan

· To prepare the action plan for site clearing during the abandonment or closure stage

· To ensure the environmental endowment fund

· To protect worker’s health and safety 

· To protect public safety that they are living in and around the site project.

2.1.3 Forestry Law

The purpose of this law is:
· To identify forestry management, harvesting, usage, development and conservation in Cambodia

· To assess the environmental impact concerning the major forestry activities that effect on adverse environment and social impact

· Foster public participation that the project activities have seriously effected on local community, on their living condition, and forestry resources

· The RGC consider on the recommendation of the assessment on environmental and social impacts concerning the major forestry activities before decision making.  

2.1.4 Sub-decree on Environmental Impact Assessment (EIA) Process

The purpose of this Sub-decree is:

· An EIA shall be done on every project and activity, private or public, and shall be reviewed by the Ministry of Environment before being submitted to the Royal Government for decision

· The nature and size of the proposed projects and activities and existing and in-process activities, both private and public, shall be subject to environmental impact assessment 

· Foster public participation in the EIA process in recognition that their concerns should be considered in the project decision-making process.

2.1.5 Sub-decree on Water Pollution Control

The purpose of this Sub-decree is to regulate the water pollution control in order to prevent and reduce the water pollution of the public water areas so that the protection of human health and the conservation of biodiversity should be ensured.

2.1.6 Sub-decree on Solid Waste Management

The purpose of this Sub-decree is to regulate the solid waste management with proper technical manner and safe way in order to ensure the protection of human health and the conservation of biodiversity. 

2.1.7 Sub-decree on Air and Noise Pollution Control

The purpose of this Sub-decree is to protect the environmental quality and public health from air pollutants and noise pollution through monitoring curb and mitigation activities.

2.1.8 Sub-decree on Economical Land Concession

The purpose of this Sub-decree is to identify for establishing institution and mechanism for providing Economical Land Concession to the Private Investments and this Sub-decree is also to require the Project Proponents preparing ESIA Report for the Economical Land Concession Projects. If the evaluation on ESIA will show that have serious negative impacts, so the Project Proponents will require to prepare EIA Full-scale.

2.1.9 World Bank Policy 

Bank projects and activities are governed by Operational Policies, which are designed to ensure that they are economically, financially, socially and environmentally sound. The Bank's Operational Manual spells them out, and provides guidance on how to comply with them ("Bank Procedures" and "Good Practices"). Among the key types of policies catalogued in the manual are: 

· Policies on business products and instruments, which establish rules for lending instruments, country economic and sector work, technical assistance, grants, guarantees and other Bank products. 

· Safeguard policies, which include Environmental Assessments and policies designed to prevent unintended adverse effects on third parties and the environment. Specific safeguard policies address natural habitats, pest management, cultural property, involuntary resettlement, indigenous peoples, safety of dams, projects on international waterways and projects in disputed areas. 

· Fiduciary policies, including rules governing financial management, procurement, and disbursement. There are also detailed guidelines for the selection of consultants and the procurement of goods and works in projects financed by the World Bank. 

· Management policies covering such areas as project Monitoring and evaluation.
The process of determining a project’s environment categories are classified into:

· Category A: Projects with potential for significant adverse environmental impacts. An EIA is required to address significant impacts.

· Category B: Projects with less potential than category A for  environmental impacts, an IEE is required to determine not significant environmental impacts.

· Category C: Projects unlikely to have adverse environmental impacts. No EIA or IEE is required, although environmental implications are still reviewed.

· Category D: Projects with projects will result in insignificant impacts. No EIA or IEE is required.

2.1.10 ADB Policy

· Environment Policy of ADB requires that environmental considerations be incorporated into ADB operations

· Environmental Assessment is the primary administrative tool to integrate environmental considerations into decision making of all types of development

· All loans and investments are subject to classification for the purposes of determining environmental assessment requirements.

· The process of determining a project’s environment categories are classified into:

· Category A: Projects with potential for significant adverse environmental impacts. An EIA is required to address significant impacts.

· Category B: Projects judged to have some adverse environmental impacts, but of lesser degree and/or significance than those for category A. An IEE is required to determine not significant environmental impacts.

· Category C: Projects unlikely to have adverse environmental impacts. No EIA or IEE is required, although environmental implications are still reviewed.

· Category D: If they involve a credit line through a financial intermediary or an equity investment in an environmental management system, unless all subprojects will result in insignificant impacts.

2.1.11 JICA policy 

· JICA, which is responsible for technical cooperation in Japan’s Official Development Assistance (ODA), plays a key role in contributing to sustainable development in developing countries. 

· The internalization and the institutional framework are requirements for measures of environmental and social considerations, and JICA has been requested to take suitable considerations of environmental and social factors.

· It is important to ensure stakeholder participation, information transparency, accountability and efficiency in addition to respect for human rights, in order to achieve an appropriate decision-making process.

· JICA considers the environmental and social impacts when implementing cooperation projects.

· JICA conducts screening by classified proposed projects into three categories: A, B, and C. Proposed projects classified as Category A are likely to have significant adverse impacts, Category B are likely to have less adverse impacts than those Category A projects, and Category C projects are likely to have minimal or no adverse impacts.

2.1.12 National Policy on Energy Supply

The energy policy of the Royal Government of Cambodia is: 

· To provide an adequate supply of low cost energy for residential users

· To ensure a reliable and secure electricity supply at prices which facilitate investment in Cambodia and development of the national economy

· To encourage exploration of environmentally and socially acceptable development of energy resources to respond to the needs of all sectors of the Cambodia’s economy, and

· To encourage efficient use of energy and to minimize adverse environmental impacts resulting from energy supply and use.

2.1.13 National Policy on Water Supply and Sanitation

The National Policy on Water Supply and Sanitation of the Royal Government of Cambodia is:
· Urban Water Supply and Sanitation Policy

· Supply driven or demand responsive approaches should be carried out based on local conditions, such as geographical, political and historical setting.

· Determine appropriate approaches in order to develop the water supply sector by ensuring sustainable services and providing the population with access to safe water.

· To promote and encourage investment decisions for technically designed, appropriate and properly constructed sanitation infrastructure in responds what users want and are willing to pay for.

· Utilize technologies that satisfactory function and are durable without adverse on public health and environment.

· Rural Water Supply and Sanitation Policy

· Every person in rural communities has sustained access to safe water supply and sanitation services and lives in a hygienic environment by 2025.

· In principle 3 on the Sustainable Management of Water Environment describe about drinking water supplies will only remain safe and adequate if water sources are protected and preserved in an integrated fashion. The goal of this approach is to create a more sustainable “water environment” that promotes improved health and well-being in rural areas for current and future generations.

2.1.14 Construction Specification/Standard of Ministry of Public Work and Transport (MPWT)
This work consists of the implementation of the necessary procedures required for the Protection of the Environment during the execution of specific work activities as required by the Contract in accordance with the provisions of the General Conditions and the following requirements of the General Specifications.
2.2  EIA/SEA implementation that support key policies

2.2.1 Current Status for EIA Implementation in Private Projects

a) Council of Ministers (COM): Roles and Responsibilities of COM
The CDC shall submit for the approval of the COM the investment projects which:

· Have investment capital of USD 50 million or more

· Involve politically sensitive issues

· Involve the exploration and the exploitation of mineral and natural resources

· May have negative impact on the environment

· Have long-term strategy, or

· Involve infrastructure concession.

EIA Process for Proposed Projects Approved by Council of Ministers 
[image: image1]

b) Council for the Development of Cambodia (CDC)

· The CDC is the sole and One-Stop Service organization responsible for the rehabilitation, development and the oversight of investment activities. The CDC is the Royal Government’s “Etat –Major” responsible for the evaluation and the decision making on all rehabilitation, development and investment project activities.

· To guide the preparation of development conception and strategies for Cambodia in cooperation with the relevant institutions.

· The CDC comprises the following two operational Boards:  The Cambodian Rehabilitation and Development Board, and the Cambodian Investment Board.  

EIA Process for Proposed Projects Approved by CDC

[image: image2]

c) Sub-Committee on Investment of the Provinces-Municipalities Level (Ref...)

· The Sub-Committee on Investment of the Provinces-Municipalities Level is the sole and One-Stop Service Mechanism responsible for the rehabilitation, development and the oversight of investment activities. 

· The Sub-Committee on investment’s registration and shall be under registration mechanism of the CDC/CIB that have investment with capital not exceeding USD 2,000,000 (Two Million United States Dollars, or Less than 1,000 ha for the Economical Land Concession.

EIA Process for Proposed Projects Approved by Provincial-Municipality Levels (Sub-Committee)
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2.2.2 Current Status for EIA Implementation in Public Projects

· The CDC shall be the executive agency of the Royal Government for the rehabilitation and development, public and private investments. 

· To facilitate and coordinate works between ministries/other governmental institutions and donor countries/international donor organizations, as well as works between ministries/other governmental institutions. 

· The Office of the COM, ministries and institutions shall monitor the implementation of program and/or projects within their respective responsibilities by coordinating through the “One-Stop Service” mechanism. 

EIA Process for Public Proposed Projects 
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2.2.3 Status of Public Participation in the EIA Process

Cambodia has implemented public consultation in the EIA process in the public and private development projects or in conflict resolution. To date, the public consultation in planning has been an important part of the government policy. 

In additionally, the Law on Environmental Protection and Natural Resource Management directs the Ministry of Environment to provide information on its activities and to encourage public participation in environmental protection and natural resource management. 

The public consultation for public and private development projects are implemented at 3 levels:

· Local level – project developers, Local Administrative such as Chief of Villages, Chief of Communes, and affected people or representative of local community.

· Regional Level – project developers, concerned agencies at provincial level, Local Administrative Authorities (District level), and NGOs.

· National Level – project developers, Line Ministries, and Local Administrative Authorities (Provincial Level).

2.3  Practical challenges/opportunities to implement EIA/SEA

2.3.1 Practical Challenges to implement EIA

· Capacity of competent agency of EIA is limited,

· Public Involvement is still poor and also their knowledge is very limited. 

· Lack of enforcement law/regulations on EIA implementation and public involvement in the private and public project type,

· Inconsistency of EIA process, procedures and practices within different sectors,

· No sector guidelines for environmental impact assessment and management,

· No environmental auditing process for the project,

· EIA consultant is still limited knowledge and skill, 

· Get confusing from establishment of other offices with different sectors in charge of EIA eg. MAFF (Forest Administration and Land Use), and MoPWT. Legally, the review competency is the Ministry of Environment for any development project within the set standard. 

2.3.2 Practical Opportunities to implement EIA

· Law and regulation: government and International Policy as ADB, WB, and JICA adopt EIA implementation in Cambodia and Public Consultation  into their decision-making process for major proposed development projects

· Institutions and Mechanism: government agency in charge of EIA is in place. The procedure and mechanism for public Involvement are in practices. 

· Local, regional and international firms are available in the Country for conducting ESIA,

· Good coordination and cooperation of concerned agencies and public including national, provincial, and local participation. This comprises of the involvement of developers and all concerned parties both inside and outside the country in the implementation of EIA and Public Participation.

3. Conclusion

EIA and Public Participation is an important tool for officials and managers who must make important decisions about major proposed development projects. The Royal Government of Cambodia (RGC) should foster EIA implementation and Public Participation system to achieve sustainable development of the country.

The Policy will respond to the requirements of International Donors such as the WB, ADB, JICA and so on that have requested EIA implementation in Cambodia that this policy to be officially implemented. 

At all levels, concerned Ministries should be involve in effectively promoting on EIA Process in Cambodia and widely disseminate them to the people, national and international investors for the purpose of building up confidences for investment in the development infrastructure sectors.

Appendix 1: Raw Data Sheet for EIA/SEA Policies (1.1)

	Name of Policy : Law on Environment Protection and Natural Resource Management



	Type of Policy (check one)

Provincial Law (             Provincial Decree(           Provincial Regulation(
International Convention (                  Other: National Law

	Year Policy Enforced

1996

	Agency Responsible for Policy Implementation

Ministry of Environment

	Brief Description (Policy purpose, how it relates to other government initiatives)

This Law are to protect environmental quality and public, to assess the environmental impact of all proposed projects, to ensure the rational and sustainable conservation, and to encourage the public participation in EIA Process.

	Relevant Sections of Policy (Cite Passages that relate to EIA/SEA)

In Chapter 3, Article 6 and 7, describe about EIA shall be done on every project, both private and public projects, and shall be reviewed and evaluated by MoE before being submitted to the RGC.


Appendix 1: Raw Data Sheet for EIA/SEA Policies (1.2)

	Name of Policy : Law on Mining Exploitation and Management



	Type of Policy (check one)

Provincial Law (             Provincial Decree(           Provincial Regulation(
International Convention (                  Other: National Law

	Year Policy Enforced

2001

	Agency Responsible for Policy Implementation

Ministry of Industry, Mines, and Energy

	Brief Description (Policy purpose, how it relates to other government initiatives)

This Law is to identify mining exploitation and management, mines application, and all activities that concerning mining resource implementation in Cambodia. 



	Relevant Sections of Policy (Cite Passages that relate to EIA/SEA)

· To protect environment as detail in the law of Environmental Protection and Natural Resource Management

· To study on environmental impact assessment and environmental management plan

· To prepare the action plan for site clearing during the abandonment or closure stage

· To ensure the environmental endowment fund

· To protect worker’s health and safety 

· To protect public safety that they are living in and around the site project.




Appendix 1: Raw Data Sheet for EIA/SEA Policies (1.3)
	Name of Policy : Forestry Law 



	Type of Policy (check one)

Provincial Law (             Provincial Decree(           Provincial Regulation(
International Convention (                  Other: National Law

	Year Policy Enforced

2002

	Agency Responsible for Policy Implementation

Ministry of Agriculture, Forestry, and Fishery

	Brief Description (Policy purpose, how it relates to other government initiatives)

This Law is to identify forestry management, harvesting, usage, development and conservation in Cambodia



	Relevant Sections of Policy (Cite Passages that relate to EIA/SEA)

· To assess the environmental impact concerning the major forestry activities that effect on adverse environment and social impact

· Foster public participation that the project activities have seriously effected on local community, on their living condition, and forestry resources

· The RGC consider on the recommendation of the assessment on environmental and social impacts concerning the major forestry activities before decide for decision making.  




Appendix 1: Raw Data Sheet for EIA/SEA Policies (1.4)
	Name of Policy : Sub-decree on Environmental Impact Assessment Process



	Type of Policy (check one)

Provincial Law (             Provincial Decree(           Provincial Regulation(
International Convention (                  Other: National Sub-decree

	Year Policy Enforced

1999

	Agency Responsible for Policy Implementation

Ministry of Environment/EIA Department

	Brief Description (Policy purpose, how it relates to other government initiatives)

· An EIA shall be done on every project and activity, private or public, and shall be reviewed by the Ministry of Environment before being submitted to the Royal Government for decision

· The nature and size of the proposed projects and activities and existing and in-process activities, both private and public, shall be subject to environmental impact assessment 

· Foster public participation in the EIA process in recognition that their concerns should be considered in the project decision-making process.



	Relevant Sections of Policy (Cite Passages that relate to EIA/SEA)

This Sub-decree applies to every proposed project and activities and existing and in-process, private, joint-venture, and public projects.


Appendix 1: Raw Data Sheet for EIA/SEA Policies (1.5)
	Name of Policy : Sub-decree on Economical Land Concession



	Type of Policy (check one)

Provincial Law (             Provincial Decree(           Provincial Regulation(
International Convention (                  Other: National Sub-decree

	Year Policy Enforced

2005

	Agency Responsible for Policy Implementation

Ministry of Agriculture, Forestry, and Fishery

	Brief Description (Policy purpose, how it relates to other government initiatives)

The purpose of this Sub-decree is to identify for establishing institution and mechanism for providing Economical Land Concession to the Private Investments. 



	Relevant Sections of Policy (Cite Passages that relate to EIA/SEA)

This Sub-decree is to require the Project Proponents preparing ESIA Report for the Economical Land Concession Projects. If the evaluation on ESIA will show that have serious negative impacts, so the Project Proponents will require to prepare EIA Full-scale.


Appendix 1: Raw Data Sheet for EIA/SEA Policies (1.6)
	Name of Policy : World Bank Policy



	Type of Policy (check one)

Provincial Law (             Provincial Decree(           Provincial Regulation(
International Convention (                  Other: International Policy

	Year Policy Enforced

2003

	Agency Responsible for Policy Implementation

WB and Relevant Ministries

	Brief Description (Policy purpose, how it relates to other government initiatives)

Bank projects and activities are governed by Operational Policies, which are designed to ensure that they are economically, financially, socially and environmentally sound. The Bank's Operational Manual spells them out, and provides guidance on how to comply with them. 



	Relevant Sections of Policy (Cite Passages that relate to EIA/SEA)

· Category A: Projects with potential for significant adverse environmental impacts. An EIA is required to address significant impacts.

· Category B: Projects with less potential than category A for  environmental impacts, an IEE is required to determine not significant environmental impacts.

· Category C: Projects unlikely to have adverse environmental impacts. No EIA or IEE is required, although environmental implications are still reviewed.

· Category D: Projects with projects will result in insignificant impacts. No EIA or IEE is required.




Appendix 1: Raw Data Sheet for EIA/SEA Policies (1.7)
	Name of Policy : ADB Policy



	Type of Policy (check one)

Provincial Law (             Provincial Decree(           Provincial Regulation(
International Convention (                  Other: International Policy

	Year Policy Enforced

2003

	Agency Responsible for Policy Implementation

ADB and Relevant Ministries

	Brief Description (Policy purpose, how it relates to other government initiatives)

· Environment Policy of ADB requires that environmental considerations be incorporated into ADB operations

· Environmental Assessment is the primary administrative tool to integrate environmental considerations into decision making of all types of development

· All loans and investments are subject to classification for the purposes of determining environmental assessment requirements.



	Relevant Sections of Policy (Cite Passages that relate to EIA/SEA)

· Category A: Projects with potential for significant adverse environmental impacts. An EIA is required to address significant impacts.

· Category B: Projects judged to have some adverse environmental impacts, but of lesser degree and/or significance than those for category A. An IEE is required to determine not significant environmental impacts.

· Category C: Projects unlikely to have adverse environmental impacts. No EIA or IEE is required, although environmental implications are still reviewed.

· Category D: If they involve a credit line through a financial intermediary or an equity investment in an environmental management system, unless all subprojects will result in insignificant impacts.




Appendix 1: Raw Data Sheet for EIA/SEA Policies (1.8)
	Name of Policy : JICA Policy



	Type of Policy (check one)

Provincial Law (             Provincial Decree(           Provincial Regulation(
International Convention (                  Other: International Policy

	Year Policy Enforced

2004

	Agency Responsible for Policy Implementation

JICA and Relevant Ministries

	Brief Description (Policy purpose, how it relates to other government initiatives)

· JICA, which is responsible for technical cooperation in Japan’s Official Development Assistance (ODA), plays a key role in contributing to sustainable development in developing countries. 

· The internalization and the institutional framework are requirements for measures of environmental and social considerations, and JICA has been requested to take suitable considerations of environmental and social factors.

· It is important to ensure stakeholder participation, information transparency, accountability and efficiency in addition to respect for human rights, in order to achieve an appropriate decision-making process.



	Relevant Sections of Policy (Cite Passages that relate to EIA/SEA)

· JICA considers the environmental and social impacts when implementing cooperation projects.

· JICA conducts screening by classified proposed projects into three categories: A, B, and C. Proposed projects classified as Category A are likely to have significant adverse impacts, Category B are likely to have less adverse impacts than those Category A projects, and Category C projects are likely to have minimal or no adverse impacts.




Appendix 1: Raw Data Sheet for EIA/SEA Policies (1.9)
	Name of Policy : National Policy on Energy Supply



	Type of Policy (check one)

Provincial Law (             Provincial Decree(           Provincial Regulation(
International Convention (                  Other: National Policy

	Year Policy Enforced

2004

	Agency Responsible for Policy Implementation

Ministry of Industry, Mines, and Energy/EDC

	Brief Description (Policy purpose, how it relates to other government initiatives)

· To provide an adequate supply of low cost energy for residential users

· To ensure a reliable and secure electricity supply at prices which facilitate investment in Cambodia and development of the national economy.



	Relevant Sections of Policy (Cite Passages that relate to EIA/SEA)

· To encourage exploration of environmentally and socially acceptable development of energy resources to respond to the needs of all sectors of the Cambodia’s economy

· To encourage efficient use of energy and to minimize adverse environmental impacts resulting from energy supply and use.




Appendix 1: Raw Data Sheet for EIA/SEA Policies (1.10)
	Name of Policy : National Policy on Water Supply



	Type of Policy (check one)

Provincial Law (             Provincial Decree(           Provincial Regulation(
International Convention (                  Other: National Policy

	Year Policy Enforced

2003

	Agency Responsible for Policy Implementation

Ministry of Industry, Mines, and Energy

	Brief Description (Policy purpose, how it relates to other government initiatives)

Urban Water Supply and Sanitation Policy

· Supply driven or demand responsive approaches should be carried out based on local conditions, such as geographical, political and historical setting.

· Determine appropriate approaches in order to develop the water supply sector by ensuring sustainable services and providing the population with access to safe water.

· To promote and encourage investment decisions for technically designed, appropriate and properly constructed sanitation infrastructure in responds what users want and are willing to pay for.

Rural Water Supply and Sanitation Policy

· Every person in rural communities has sustained access to safe water supply and sanitation services and lives in a hygienic environment by 2025.

· In principle 3 on the Sustainable Management of Water Environment describe about drinking water supplies will only remain safe and adequate if water sources are protected and preserved in an integrated fashion. 



	Relevant Sections of Policy (Cite Passages that relate to EIA/SEA)

· Utilize technologies that satisfactory function and are durable without adverse on public health and environment.

· The goal of this approach is to create a more sustainable “water environment” that promotes improved health and well-being in rural areas for current and future generations.


Appendix 2: Raw Data Sheet for EIA/SEA Implementation (2.1)

	Name of Programs/Projects :

1. Power Distribution and GMS Transmission Project Vietnam to Phnom Penh and Rural Electrification (ADB + WB)

2. Power Distribution and GMS Transmission Project Kampot to Sihanouk Ville (ADB) 

3. The Transmission Line 230 KV from Takeo to Kampot Province 

4. The Transmission Line 115 KV from Vietnam to Kampong Cham and Laos to Stung Treng Province (WB) 

	Budget (USD)

1. 89 Millions

2. 30 Millions

3. 18 Millions (Grant Aid)

4. 18 Millions (Grant Aid) 
	Duration (Month/year – month/year)

1. 18 months start on 2006

2. 18 months start on 2009

3. 16 months start on 2007

4. 16 months start on 2007

	Program/Projects Description (Purpose, objectives, deliverable, implementation agency)

1. The project is supply transmission line from VN to Phnom Penh and the future this line will connect the transmission line from Kamchay Hydropower.

2. The project is supply transmission line from VN and Kamchay Hydropower to SHV, the future at SHV has been thermal power station will be supply to PP.

3. The project is supply the power from Takeo to Kampot province.

4. The project is supply the power from VN to Kampong Cham and Laos to Stung Treng province.

EDC is executing Agency.



	Relevant Component that support EIA/SEA (official name of component, EIA/SEA budget, EIA/SEA methods, implementation period, expected outputs, name of organization implementation EIA/SEA)

Cambodia is on of the signatories to a number of international conventions and agreements that include:

· Convention on Biological Diversity (CBD, 1995)

· Convention on Wetlands of International Importance especially as Waterfowl Habitat (Ramsar, 1975)

· ASEAN Agreement on the Conservation of Natural and Natural Resource (1985)


Appendix 2: Raw Data Sheet for EIA/SEA Implementation (2.2)

	Name of Programs/Projects :

Kamchay Hydropower Development Project

	Budget (USD)

280.54 Millions

 
	Duration (Month/year – month/year)

· 44 years (BOT)

· 4 years for construction phase

· 40 years for operation phase

	Funding Agency

SINOHYDRO CORPORATION

	Program/Projects Description (Purpose, objectives, deliverable, implementation agency)

· The project is providing energy supply that will have 193.2 MW and this energy supply will share with transmission line from VN to Phnom Penh and will connect the transmission line from Kampot to Sihanouk Ville.

· SINOHYDRO CORPORATION



	Relevant Component that support EIA/SEA (official name of component, EIA/SEA budget, EIA/SEA methods, implementation period, expected outputs, name of organization implementation EIA/SEA)

· SINOHYDRO CORPORATION COMPANY

· ESIA consideration

· Implementation period: 44 years for BOT

· Providing energy supply about 193.2 MW

· MoE, MIME, EDC, and Project Proponent


Appendix 2: Raw Data Sheet for EIA/SEA Implementation (2.3)

	Name of Programs/Projects :

Railway Rehabilitation Project

	Budget (USD)

0.68 Millions

 
	Duration (Month/year – month/year)

· 3 years 



	Funding Agency

ADB + OPEC + RGC

	Program/Projects Description (Purpose, objectives, deliverable, implementation agency)

· The proposed project would restore rail traffic by rehabilitating the two existing railway lines in Cambodia and connect with Thailand as: (i) Rehabilitation of the southern line from Phnom Penh to Sihanouk Ville (254 km), and (ii) Rehabilitation of the Northern line from Phnom Penh to Sisophon (335 km).

· Reconstruction of the Missing Rail Link from Sisophon to Poipet (48 km)

· Ministry of Public Work and Transport (MPWT)



	Relevant Component that support EIA/SEA (official name of component, EIA/SEA budget, EIA/SEA methods, implementation period, expected outputs, name of organization implementation EIA/SEA)

· ESIA consideration

· Implementation period: 3 years

· The output of the proposed project would be about 650 km of rehabilitated or reconstructed railway with associated station and terminals, a mainline capable of 50 km/h, and a maximum axle load of 15 tons on the Northern Line, and 20 tons on the Southern Line that would be required to operate bulk cement trains and other heavy loads to and from Sihanouk Ville Port and three new cement plants.

· MPWT, MEF, MoE, and Donors Fund


Appendix 2: Raw Data Sheet for EIA/SEA Implementation (2.4)

	Name of Programs/Projects : 

Strengthening Environmental Management Capacity at Local Level in Cambodia

	Budget (USD)

235,000

 
	Duration (Month/year – month/year)

· 18 months

· From November 2006 to April 2008



	Funding Agency

World Bank

	Program/Projects Description (Purpose, objectives, deliverable, implementation agency)

· To improve its ability to assess its institutional needs for environmental and natural resources management, and to improve existing environmental impact assessment and management, especially at the provincial level  

· To compile and collect information/data regarding EIA 

· To develop and implement a training program on EIA, which highly address public participation

· To assess of training need related to EIA

· EIA Department, MoE.



	Relevant Component that support EIA/SEA (official name of component, EIA/SEA budget, EIA/SEA methods, implementation period, expected outputs, name of organization implementation EIA/SEA)

· Assessment of human resources and review of institutional needs, and establishing and implementation of a training program

· WB Grant

· General data collection and case study

· Implementation period: 18 months

· National EIA report

· EIA Department/MoE

	Comments on the Effectiveness of EIA/SEA (Explain the challenge and opportunity of EIA/SEA implementation

· EIA/SEA is a main tool to ensure minimizing negative impact on environment and social that adverse from project development. If without EIA/SEA, the damage of environment and social are augmentation and the development is not sustainable. Therefore, we need EIA/SEA strongly enforce in current situation.


Appendix 3: List of Persons Met

	Name 
	Title
	Organization
	Date

	Ms. Seng Solady
	Program Assistant/ Planning Section
	JICA
	07-9-2006

	Mr. Sok Khom
	Environmental Program Officer


	CNMC
	07-9-2006

	Mr. Much Chhun Horn
	Director of Hydroelectricity Department
	MIME
	08-9-2006

	Mr. Yith Bunna
	Director of Public Works Research Center
	MPWT
	08-9-2006

	Mr. Chen Sophanna
	Deputy Head Office of Social, Environment, and Public Relation
	EDC
	12-9-2006

	Mrs. Pheng Sophada
	Vice-Chief of EIA Office, Department of Planning
	MAFF
	12-9-2006

	Mr. Meng Saktheara
	Director of Water Supply Department
	MIME
	12-9-2006

	Mr. Yuos Monirat
	Director of Mining Department


	MIME
	12-9-2006

	Mr. Sam Khandy
	Deputy of Director General


	MoE
	13-9-2006

	Mr. Danh Serey
	Chief of Legal Dispute and International Cooperation Office
	MoE
	13-9-2006

	Mr. Tang Sophannara
	Director of Environment Division
	SAWAC
	13-9-2006


Appendix 4: List of Reference Material Collected

· Council for the Development of Cambodia (CDC), 2006, Published by the Department of Legal Affairs/CDC, Laws and Regulations on Investment in the Kingdom of Cambodia.

· Ministry of Environment, Kingdom of Cambodia, 1996, Law on Environmental Protection and Natural Resources Management.

· Ministry of Industry, Mines, and Energy, Kingdom of Cambodia, 2001, Law on Mining Exploitation and Management.

· Ministry of Agriculture, Forestry, and Fishery, Kingdom of Cambodia, 2002, Forestry Law.

· Ministry of Environment, Kingdom of Cambodia, 1999, Sub-decree on Environmental Impact Assessment.

· Ministry of Environment, Kingdom of Cambodia, 1999, Sub-decree on Water Pollution Control.

· Ministry of Environment, Kingdom of Cambodia, 1999, Sub-decree on Solid Waste Management.

· Ministry of Environment, Kingdom of Cambodia, 2000, Sub-decree on Air and Noise Pollution Control.

· Ministry of Agriculture, Forestry, and Fishery, Kingdom of Cambodia, 2005, Sub-decree on Economical Land Concession.

· World Bank, Kingdom of Cambodia, 2003, Safeguard WB Policy.

· ASEAN Development Bank, Kingdom of Cambodia, 2003, Environmental Assessment Guidelines.

· Japan International Cooperation Agency (JICA), Kingdom of Cambodia, 2004, Guidelines for Environmental and Social Considerations.

· Ministry of Industry, Mines, and Energy, Kingdom of Cambodia, 2004, National Policy on Energy Supply.

· Ministry of Industry, Mines, and Energy, Kingdom of Cambodia, 2003, National Policy on Water Supply and Sanitation.

· Ministry of Public Work and Transport, Kingdom of Cambodia, 2003, Construction Specification.

· Initial Environmental Examination (IEE) on Kampot – Sihanouk Ville 230 KV Transmission Line Project, Australian Power and Water Pty Ltd (APW),  2005, Cambodia.

· Initial Environmental Examination (IEE) and Environmental Management from Laos – Stung Treng Province/Cambodia 115 KV Transmission Line Project, and from Vietnam – Kampong Cham Province/Cambodia, Korea Electric Power Corporation (KEPCO), 2006, Cambodia.

Lao PDR
Workshop on Strategic Environmental Assessment (SEA)

2-6 October 2006, Sakon Nakhon, Thailand

_____________________________________________________________________________________

Lao PDR Country Paper:

 “Institutional Framework for Environmental Management in Lao PDR”

1.  Introduction

All development projects and activities that have or will have the potential to affect the environment are required by law to be a subject to the process of Environment Impact Assessment or ‘EIA’. This process is in light with the National Regulation on Environment Assessment, which issued by STEA following the promulgated of the National Environment Protection Law (EPL) and Decree on Implementation of the EPL.

There is no Strategic Environmental Assessment in place in Lao PDR. However, in order to promote the sustainable economic development through reducing of the negative environmental impacts that have occurred in previous time and to prevent the negative project impacts in the future, all investment projects are recommended to strongly follow the environment assessment regulation guidelines.

This paper intends to provide the brief learned lessons and experiences on process to the EIA and its implications in Lao PDR rather than the SEA process.  

2.  Country overview
2.1 Geography
Lao PDR has a land area of 236,800 km2, stretching more than 1,700 km from north to south and between 100 and 400 km from east to west. It is distinguished topographically by a mountainous area extending throughout most of the country. Some small areas of lowland are available along the southern and southwestern borders. The country shares borders with Cambodia, China, Myanmar, Thailand and Vietnam. 

The mountainous area covers about 70 per cent of the country, which is divided into northern section of heavily forested mountain ranges and plateaus with deep, narrow valleys and gorges and a southern section containing more sparsely forested limestone terraces. The maximum elevation is Phou Bia in the north (2,820 m). In the south, the maximum height reaches about 1,980 m above the sea level. 

 2.2 Climate

The climate is monsoon tropical, but wide variations in temperatures occur in different areas because of variations in elevation. The wet summer season prevails from May to October, with rainfall averaging about 1,700 millimeters (about 70 inches). A dry, cool season extends from about November to February. The remainder of the year is hot and humid.

The sub-tropical climate is dominated by the southwest monsoon which brings high rainfall, high humidity and high temperature between mid-April to mid-October. Average temperature ranges from around 200C in the mountainous areas to 25-270C in the plains. There are three main agro-climatic zones:

· The mountainous north: with elevations over 1,000 m and steep slopes is dominated by moist to dry subtropical climate with annual rainfall between 1,500-2,000 mm. 

· The mountainous parts of center and south: with elevations between 500-1,000 m and generally moderate slopes is dominated by tropical monsoon climate with annual rainfall from 2,000-2,500 mm on the Bolovens plateau.

· The plains: they are located along the Mekong river and its tributaries including the Vientiane plain, the narrow plain in Bolikhamxay province and the larger plain from northern Khammouane province to the southern Savannakhet province and a series of smaller plains in the southern provinces (Champasack, Saravane, Attapeu). These areas are inhabited by more than 50 per cent of population and are dominated by moist to dry tropical climate with annual rainfall from 1,200-2,000 mm.

2.3 Demography

The country is administratively divided into 16 provinces and one municipality (Vientiane). It has 142 districts. The current population is 5.6 million (NSC, 2005), and , 70 per cent of the population are living  in rural areas, while 66 per cent relying directly on subsistence agriculture. Importantly, About 39 per cent of the Lao people are living under poverty line. The Lao PDR is the second least populated country in Association of South-East Asian Nations (ASEAN) with the lowest population density (23 persons/km2). The country has a young population, with 54 per cent aged 19 and below, and 62 per cent aged 24 and below (NSC, 2003).

2.4 Socio-economic development

Since the liberation in 1975, the Lao government pays attention to heal the wounds of war and makes great efforts to improve people’s living conditions. In 1986 the government adopted the New Economic Mechanism (NEM), moving economic activity away from a central command system towards a market-based approach- allowing the private sector to actively participate in socio-economic development. Since then there has been considerable progress, with steady improvements in key social and economic indicators. Economic growth rate is increasing with an average of about 6 per cent. Despite the Asian financial crisis during the late 1990s, the macro-economic climate has remained stable. At the same time, the Lao PDR has become an active partner in ASEAN and in other initiatives for regional cooperation.

With an annual per capita income of about US$ 356, Lao PDR is classified by the UN as a least developed country (LDC) and is one of the poorest countries in the East Asian and Pacific Region. The country’s human development index ranking is 143rd among 175 countries (MDG, 2004). The economy is essentially agrarian: agriculture accounted for more than 50 per cent of GDP in 2002, while services accounted for 26 per cent and industry for 24 per cent. Agriculture is even more significant when it comes to employment - approximately 80 per cent of people depend for their livelihood on agriculture and the rearing of livestock. However, the Lao government plans to exist the group of LDCs by the year 2020. 

The main country product exports include electricity from its hydroelectric plants, some gold, lignite, copper, coffee, tin, textiles, and wood products. 

3.  Environmental policy and legislation

3.2 Environmental policy

Since the adoption of the New Economic Mechanism as an overall economic reform process in 1986, the Government has engaged in an ambitious program to transform the national economy from a centrally planned to a market oriented one. With its economic base relying heavily on the exploitation of natural resources (agriculture, forests and hydropower), sustainable socio-economic development closely depends upon the adoption and implementation of comprehensive natural resources management policies and programs. In its efforts to reform and reformulate national strategies, the Government prepared a number of policy documents for environment and natural resources management in the early 1990s, the Tropical  Forestry Action Plan, the National Forestry strategy to the year 2020, the National Strategy on Environment to the years 2020 and  Action Plan for the years 2006-2010 (NES)7, National Strategy on Environment Education and Awareness to the years 2020 and Action Plan for the years 2006-2010 (EESAP), National Bio-diversity Strategy  to the years 2020 and the Socio-economic Development Strategy to the years 2020, 2010.

The National Strategy on Environment to the years 2020 and  Action Plan for the years 2006-2010 is formulated to provide the general direction, targets, programs and projects in relation to environmental protection to be implemented in short term and long term-up to the year 2020. This strategy is issued to enable the government's environmental policy and position in respect of environmental matters to be communicated. It also is issued to encourage and foster the involvement and commitment of Lao people in the course of environmental management in line with the socio-economic development of nation; to give impetus to the implementation of environmental protection Law and other environment and natural resources related laws. It also serves the commitment of Lao PDR in its membership of regional and sub-regional environmental treaties and cooperative agreements. The NES is also aimed at securing sustainable development, contributing to the poverty eradication and at improving people's livelihoods. 

The National Water strategy and Action Plan to the year 2020, the WRCC was established  in view of the commitment to fulfill the objectives of the international water organization - the Mekong River Commission (MRC), as well as  the country’s policies and strategy on the sustainable use and water resources management. In order to support the long-term development objectives, the water sector strategy and action plan address the following issues:  

(a)  prepare water resources management plans for priority rivers;

(b)  prepare water distribution plan for each river body that has high level of  water use and that is suitable for multipurpose water resources development projects;

(c)  create a setting in which different sectors can make full use of existing information by aiming at complete and effective data management;

(d)  establish a centralized data compilation centre;

(e)  improve and expand the meteorology network; and

(f)  Concentrate on capability-building, human resources development, and integrated river basin development planning.

The capacity building is crucial for the implementation of the water sector strategy and action plan, particularly at community level. 

National growth and poverty eradication strategy (NGPES), In Lao context, poverty refers to the lacking of ability to fulfill basic human needs such as not having enough food, lacking adequate clothing, not having permanent housing and lacking access to health, education and transportation services. 

In 2003, the Lao PDR embarked on a process to create its own national poverty eradication strategies based on local needs and priorities, which culminated in the finalization of its National Growth and Poverty Eradication Strategy.  The NGPES is the strategic framework under which all of the Government’s future growth and poverty eradication programs will be developed and implemented.   It has a particular focus on the improvement of the poverty situation in the poorest districts. The main objectives of the long-term development strategy are:

· To sustain economic growth with equity at an average rate of about 7 per cent, considered as the necessary rate for tripling per-capita income of the multi-ethnic Lao population by 2020.

· To halve poverty levels by 2005 and eradicate mass poverty by 2010.

· To eliminate opium production by 2006 and phase-out shifting cultivation by 2010.

The NGPES is the result of a process that started in 1996 when the long-term development objective was defined as freeing the country from the status of least-developed country (LDC) by 2020.  

Millennium Development Goals
, The government of the Lao PDR endorsed the Millennium Declaration at the UN Millennium Summit in September 2000. The Declaration sets the overall goals and specific targets with a view to reducing human poverty. These goals are to: Eradicate poverty and hunger; Achieve universal primary education; Promote gender equality and empower women; Reduce child mortality; Improve maternal health; Combat HIV/AIDS, malaria and other diseases; Ensure environmental sustainability; Develop a global partnership for development 

3.2 Environmental institution 

The institutional structure for environmental management in Lao PDR consists of I) National committees that guide inter-sectoral coordination among agencies;  II)   STEA  as the manager, monitor and coordinator of environment matters at the national level, and other relevant ministries with the mandate to mitigate environment and social issues arising from their sectoral development activities, III) provincial and district entities that have developed responsibility for environmental protection at the local level; and IV) Mass organizations which support the government in promoting participation & awareness. The key environmental institutions are shown in presentation  

National level: The Science Technology and Environment Agency (STEA), which was established under Prime Minister Office in 1993. STEA is the principal Government agency for formulating and guiding environmental policy in the country. The Department of Environment is the national focal point for environmental management, including the development of strategies, policies, regulations, programs and projects, implementing government responsibilities in environmental impact assessment and environmental monitoring and training activities.

The inter-sectoral coordination: the Environmental Protection Law of 1999 requires each sector ministry to issue its own procedures on environmental impact assessment, based on STEA regulations. These include:

· The Committee for Planning and Investment (CPI), formerly known as CPC, is the national economic planning agency that is responsible for intergration and approval of sectoral and provincial development plans into the overall national long-, medium-, and short-term plans and public investment plans.

· The Ministry of Agriculture and Forestry (MoAF) has a diverse portfolio of functions, which includes crops, livestock, soil, irrigation, fisheries, watershed management, forests and protected areas, and is mandated to mitigate impacts and promote sustainability of agriculture and forestry development.

· The Ministry of Communication, Transport, Post and Construction (MoCTPC),  responsible for management of road projects, transport, housing and urban planning. It also oversees urban wastewater treatment, urban water supply and sanitation, riverbank erosion control, and construction.

· The Ministry of Energy and Mining (MoEM), responsible for energy and mineral development, power development, including hydropower, fossil fuels and renewable energy.

· The Ministry of Public Health (MoH), responsible for rural water supply and sanitation, and environmental health issues.

The recognizing a cross-sectoral nature of environment issues, the GOL has created multiple coordination bodies to facilitate inter-agency and provincial coordination. These include:

· The National Environmental Committee (NEC), established by Prime Minister Decree No. 09/PM on 2nd February 2002. The main responsibilities of NEC are to coordinate and provide advice to GoL and its agencies regarding environment and natural resources management, strategies, regulations and plans. The NEC consists of management level officials from 14 keys agencies, and is chaired by the Vice Prime Minister, with the STEA present and the MoAF Minister acting as deputy Chairpersons. The Secretariat is housed in STEA.

· The water resources Coordination Committee (WRCC), established in 1999 to improve water resources management. Its main responsibilities are to formulate and implement water resource policy, including management of water allocations. The WRCC consists of management representatives from STEA, MoAF, MoEM, MoCTPC, MoH and LNMC.

· The Lao national Mekong Committee (LNMC), established in 1999 to formulate policy, strategic, plans, projects and programs related to water resources development in the Mekong Basin. It also to ensure development cooperation with other Mekong riparian countries, other countries and donors.

Decentralized entities, in 2000, the Government began implementing its decentralization policy. The Government aims to transform the province into the strategic unit, the district into the planning and budgetary unit, and the village into the implementing unit. Most national agencies, including STEA and MoAF, are making considerable progress in devolving their authority to the provinces. Centrally appointed Provincial Governors administer the country’s 16 provinces and one capital City and one Special Zone, and are responsible for the devolved functions. Decentralized STEA Office has been established in capital City, Special Zone and in the form of 16 provincial STE Offices (PSTEOs). The PSTEOs are housed under the Provincial Cabinet, under the guidance of the Governor, and report to both the Governor and STEA. 

Mass organizations and Civil Society in Lao PDR are actively involved in participatory planning and awareness raising activities to advance the government’s development agenda at the grass-roots level. Their role in environmental protection is just beginning to take shape, as are government practices for engaging civil society in development plans such as involving the process of the stakeholder consultation in the NT2 project.

Environment Protection Fund, the Lao Environment protection Fund is a financially and administratively autonomous, non-profit organization established as a source of financing to support environmental management, protection and conservation. It was established by the Prime Ministerial Decree in June 2005 and is expected to began operations by the year 2006.

3.3 Environmental Legislation

The transformation from a centrally planned to a market oriented economy implied the need to develop a new legal system. This exceptional situation created a legal vacuum which the Government has been addressing steadily since the adoption of the new Constitution8 in 1991. Legal reform has been undertaken on many levels, steadily reducing the huge backlog of proposed new laws. Prime ministerial Decrees serve as the forerunner to laws and substitute as laws when laws have not been enacted. Decrees have helped to reassure foreign investors on business matters.

The environment was introduced during the preparation of Rio Conference and after this conference in 1993 the Government of Lao PDR established an institution dealing with the environment policy formulation and implementation which is the Science Technology and Environment Agency.

Until now, the Government has formulated a wide array of legislation and regulations for environmental protection and conservation (annex-1). 
The Environmental Protection law, (No 02-99/NA), was promulgated in April 03, 1999 by the National assembly after a series of natural resources laws were promulgated. These were the Land law, Forestry Law, Water law, Mining Law. 

The Environmental Protection Law states clearly in article 8 that Development projects and activities that have or will have the potential to affect the environment shall submit an EIA report to the concerned environmental management and monitoring unit for issuance of an environment compliance certificate before starting the project. The detail of the article is presented in the box.1 

Box.1: Article 8- Environmental Impact Assessment 

The Environmental impact assessment is process of estimating impacts on the environment by development projects and activities. It also identifies methods and standards for mitigating and reducing such anticipated impacts on the social and natural environment. 

1. Science Technology and Environment Agency shall issue General regulations on procedures and methods for Environmental Impact Assessment;

2. Each Sector that is responsible for the development projects and activities shall issue its own regulations on procedures and methods for Environmental Impact Assessment, based on the general EIA regulation issuing by the Science Technology and Environment Agency;

3. Development projects and activities that have or will have the potential to affect the environment shall submit an EIA report according to the paragraphs 1 and 2 above to the concerned environmental management and monitoring unit for issuance of an environment compliance certificate before starting the project;

4. Development projects and activities operating prior to the enactment of this law that have caused losses to the environment shall propose measures, procedures and actions to mitigate such losses to the concerned environment management and monitoring unit for issuance of an environment compliance certificate;

5. Environment Impact Assessment shall include the participation of the local administration, mass organizations, and population likely to be affected by the respective development project or activity.

To implement the EPL provisions, STEA issued the Regulation on Environmental Assessment in Lao PDR, No. 1170/STEA, on October 03, 2000. The regulation was reference for all development projects to comply with and at the same time for all concerned agencies to develop the regulations or guidelines for their sector. To support this, the Prime Minister issued an implementing decree in 2001.

The EIA regulation presented the different steps and procedure to be followed by all development projects. As result, the Ministry of Industry and Handicraft issued a number of regulations such as:

· The Regulation on the Implementing of Environmental Assessment for Electricity Projects in Lao PDR, No. 447/MIH, dated November 20, 2001. 

· The Environmental Management Standard, No 584/MIH.DOE, dated October 04, 2001 by Electricity Agency of Lao PDR for Environmental Management Plans for Electricity Projects.

· The Technical Electricity Standard, No 052/MIH, dated December 12, 2004 

The Ministry of Communication, Transport, Post and Construction issued the Regulation on the Implementing of Environmental Assessment for Road Projects in Lao PDR, dated November 20, 2003 issued by MCTPC. 

Besides this the Bond System was introduced, the public involvement procedure adopted and the third party monitoring was applied in most of the development projects.

The EIA regulations aim at protecting of the environment while undertaking development. However, the implementation of the EIA regulations was not satisfied in the social aspect, and therefore the Prime Minister issued the Decree on Compensation and Resettlement No 192/PM, dated July 9, 2005. The Decree aims at ensuring that the impacted people are not worse-off due to the project.

Major policies can be extracted from these regulations. The key elements are set in article 5 of the EPL, as in box2 and in article 6 of the Compensation and Resettlement Decree as presented in box3.

Box.2: Article 5- Basic principles for Environmental Protection

The basic principles of environmental protection are:

1. Environmental protection shall be the priority consideration and environmental mitigation and restoration are considered to be less preferable, but also important activities;

2. The national socio-economic development plan shall include provisions to protect the environment and natural resources;

3. All persons and organizations residing in the Lao PDR shall have an obligation to protect the environment;

4. Whoever causes damage to the environment is responsible for the impact under the law;

5. Natural resources, raw materials and energy shall be used in an economical manner, which minimizes pollution and waste and allows for sustainable development.

Box.3: Article 6 Compensation Principles

1. Project owners shall compensate project affected people for their lost rights to use land and for their lost assets (structures, crops, trees and other fixed assets) affected in full or in part, at replacement cost.  

2. Where significantly large or entire land holding is affected by a project namely agriculture, residential or commercial land, the compensation shall be through provision of "land for land" arrangements of equivalent size and productivity and be acceptable to affected persons (APs) and project owners. 

3. If the house or structure is only partially affected by the Project and the remaining structure is unviable for continued use or the remaining area is less than the minimum house size, the AP shall be entitled to be compensated for the entire structure at replacement cost without depreciation or deduction for salvaged materials.  In case the remaining structure is viable for continued use, project owners shall provide compensation for the lost portion and assistance in cash or material for restoration of the remaining structure.

4. APs whose land or assets are temporarily taken by the works under the project shall be fully compensated for their net loss of income, damaged assets, crops and trees, as the case may be.  The project owners shall also ensure that the land or assets are returned in its pre-project state. 

5. Tenants, who have leased a house / structures for any purpose and are affected by the project, shall be compensated for their lost assets in the amount  equivalent to three months rental allowance, and shall be assisted in finding alternative rental accommodation.

6. APs who are living in rural or remote areas, who do not have any legal Land Use Certificate or any other acceptable proof indicating land use right to the affected land and assets they occupy shall be compensated for their lost rights to use land and for their other assets at replacement cost and provided additional assistance to ensure that they are not worse-off due to the project.  APs in urban areas, who do not have any legal Land Use Certificate or any other acceptable proof indicating land use right to the affected land and assets they occupy and who have no land at other places will be compensated for their lost rights to use land and for their other assets at replacement cost and other additional assistance to ensure they are not worse off due to the project.

7. All APs, regardless of land use right, will be entitled to compensation for lost assets (structures, crops, trees) at replacement cost, and provided with other assistance during the transition period, and economic rehabilitation assistance to ensure that they are not worse off due to the project.

8. All previous claims and unresolved issues related to tenure status and ownership of land and other assets affected by the sub-project or components shall be resolved prior to initiating any new land acquisition measures on the respective sub-project or component.
9. Before provision of compensation, project owners shall establish a joint committee, with representatives from all stakeholders, to assess the loss to APs.
10. Prior to the commencement of project construction, APs shall be fully compensated and resettled and rehabilitations measures shall be in place, although not necessarily completed yet.
Policies are also found in other strategies such as the National Environmental Strategy (NES), the Forestry Strategy, the National Biodiversity Strategy and Action Plan (NBSAP). The NBSAP plays important role for Biodiversity Conservation in Lao PDR, in which it requires the EIA and SIA to be undertaken which is presented in the box 4.

	Promote industrial, energy and mining development by minimizing the impact on biodiversity during industrial development processes.
	1
	Enforce EIA and social impact assessment effectively.

	
	2
	Develop and implement environmental standards and EIA regulations for mining measurement tools.

	
	3
	Encourage the private sector to integrate environmental concerns into their decision making. 

	
	4
	Consolidate the national policy on energy development.

	
	5
	Promote the utilization of renewable energy.

	
	6
	Reduce the utilization of fuel wood in industrial processing.

	
	7
	Enforce relevant laws and regulations effectively.

	
	8
	Develop a strategy on mining.

	
	9
	Promote the use of the CBA as a selection instrument for investments.

	
	10
	Establish sustainable industrial processes.

	
	11
	Improve the facilities in existing industrial development zones.

	
	12
	Promote public participation in the industrial development process.

	
	13
	Promote the use of environmental friendly technologies.

	
	14
	Provide assistance to organizations within various industries.

	
	15
	Introduce the polluter pays principle.

	
	16
	Promote an industry code of conduct & environmental auditing standards.

	
	17
	Establish environmental standards for managing industrial development.


3.4. The EIA/SEA Policy Implementation

The preparation of the EIA and SIA reports was made by the international, regional, and local consulting companies (established since 1999) and presented to STEA. STEA review these reports with the assistance of ministerial and provincial staff. More than 50 development projects were reviewed in the last five years. These are large projects developed in Lao PDR.

Through this process, the success of the implementation of the regulations is due to the enforcement by the key Government agencies especially the Committee for planning and investment, STEA and all development ministries. The Bank plays key role in this process. They are not only to enforce their clients to comply with the national policy and bank guidelines they also support the government in development legal instruments. This is the case of ADB who support the Government of Lao PDR in strengthening the environment and social management in the hydropower and road sector, (started in 2002 and completed 2005). In the case of Nam Theun 2, the World Bank has assisted the Government and Developers to develop the high profile of Environmental Assessment and Management Plan, Resettlement Action Plan and other plans. Other stakeholders play also important role in the development and decision making process. 

The quality of these reports and plans is high for some (Nam Theun 2 Hydropower projects) while others are lower. The quality depends mostly on the commitment of developers and involvement of other stakeholders as well as the quality of the consulting firms. 

The Theun Hinboun hydropower project was the first large project developed in Lao PDR and it was completed in (1996). The Environmental Management Plan was planned to be completed in 3 years after the operation and included the third party monitoring. After implementing the monitoring program, the third party recommended that the monitoring should be extended for the next ten years. The Government and the project developers agreed this recommendation. However, other projects are in the construction phase or the first years of implementation and it is early to evaluate the result of the implementation. 

4.  Lessons learned

4.1 Legal and regulation framework

An Environmental Law is urgently required to complete the legal framework concerning environmental management, watershed management and hydropower development. In addition, regulations governing the procedures related to the planning, preparation and approval of hydropower projects are a high priority, including standards for MOUs, Project Development Agreements, Environmental Impacts Assessments and other relevant documents. These regulations need to detail the required contents and quality of respective documents and should also introduce the concept of area based development planning for all major development projects. The relevant documents should incorporate standard arrangements for the contributions by developers to social and environmental mitigation measures; area development activities and funds for conservation and watershed management. The agreements should also describe the obligations of the developers to provide government agencies with access to all information required to monitor the implementation of the agreed mitigation measures and the operation of the hydropower plant.

Regulations are also urgently required to clarify the details and procedures related to establishment of the Forest and Forest Resources Development Fund and its relation to other proposed funds.

Responsibilities for water and water resources development as stated in the Water and Water Resource Law need additional clarification with respect to the institutions involved and their respective roles. Instructions are needed to guide the Ministry of Agriculture and Forest to inventory, classify and delineate forest, forest lands and water bodies as indicated in the Forest and Water Laws.

Additional laws or regulations are required to address the need for interagency cooperation and coordination. At present, no clear coordination mechanisms guiding the cooperation between the institutions involved in natural resources management and environmental management have been defined by law. Cooperation between different government agencies will, however, be of essential importance to make best use of the scarce available know-how in these matters. Effective supervision and monitoring of hydropower projects, or any other large scale development project, during their planning, preparation, implementation and operation phases requires active cooperation between the involved government agencies and related exchange of data and information.

4.2 Institutional arrangement

While the necessity for an improved institutional setup for environmental protection is generally accepted, the related discussions should be broad based and held openly, involving all parties concerned. Options for an improved setup include but not are limited to:

.
Improving the existing Inter-Ministerial Working Group by strengthening its cooperation and coordination roles;

.
Introduction of compulsory, structured consultation and commentary procedures involving all relevant institutions on local and national levels;

.
Strengthening of existing institutions responsible for environmental protection (STEA, MoAF, MoEM, MoIT, MOH ) at national and provincial levels, by assessing and adjusting (a) their hierarchical structures, (b) mandates, and (c) staffing, and providing training, upgrading and technical assistance in strategic fields in order to strengthen their decision-making and regulatory powers and to streamline administrative procedures;

.
Enhancing awareness through capacity building programs for judicial and other stakeholders could strengthen the role of the judiciary in the compliance and enforcement of environmental protection law.

.
Organizing continual training's and seminars on environmental laws for judges thus providing them with significant roles by using environmental case proceedings.

5. Conclusion

The Government has significantly addressed issues related to SEA objectives through formulation of relevant environmental protection law, the environmental impact assessment regulation and policies, strategies, action plans and enabling frameworks.

Many laws and regulatory and enabling frameworks have significantly addressed issues related to the SEA objectives. However, the implementation of these laws and regulations remain in a preliminary stage due to various challenges and factors especially in relation to institutional, technical, financial and human resource capacity

Though the Government is strongly committed to protect and to conservation of natural resources especially the biological diversity, it still faces a number of challenges: As population increases, so does the demand for land and raw materials from natural resources. The natural resources especially, forests are commonly converted to cropland, paddy and pasture. At the same time more forest is being lost as infrastructure, as urban centers expand and roads and reservoirs are built. 

So that, the protecting and sustaining the country’s rich nature and biodiversity will require stronger cooperation between international agencies for the better use of financial and human resources.

 Sources and references

GoL (1999)
National Environmental Protection Law, No.02/99/NA, April 3, 1999.

GoL (1997)
Law on Electricity, No. 02/97/NA, April 12, 1997.

GoL (1997)
Law on Mining, No. 04/97/NA, April 12, 1997. 

GoL (2001)
Decree on the Implementation of the Environmental Protection Law, No.102/PM, June 4, 2001.

GoL (2002)    Decree on the Establishment and Activities of the National Environment Committee, No.09/PM, February 2, 2002.

GoL (2005)
Decree on the Compensation and Resettlement of the Development Project, No. 192/PM, July 7, 2005.

GoL (2005)    Decree on  the Environment Protection Fund, No. 146?PM, June 6, 2005

GoL (2005)   Committee for Planning and Investment, National Socio-Economic Development Plan, year 2005-2006.

GoL (2004)   Millennium Development Goals Progress Report Lao PDR, Jointly prepared by the Government of Lao PDR and the United Nations January 2004.

GoL (2003)   NPEP ’03, Government of Lao PDR (2003): The Lao PDR’s National Poverty Eradication Programme (NPEP). A Comprehensive Approach to Growth and Equity.(Note: now called NGPES, National Growth and Poverty Eradication Strategy).

MoAF (2003) Forestry Strategy to the year 2020. Ministry of Agriculture and Forestry, August 2003. 

MoAF/DoF (2005)  Report on the Assessment of Forest cover and land use during 1992-2002, July 2005.

STEA (2000)   Regulation on Environment Assessment in the Lao PDR, No. 1770/STEA, October 3, 2000.

STEA (2004)  National Strategy on Environment to the years 2020 and Action Plan for the years 2006-2010,  Prime Minister Decree No. 120/PM, August 27, 2004.

STEA (2004)  National Strategy on Environment Education and Awareness to the years 2020 and Action Plan for the Year 2006-2010, Prime Minister Decree No. 85/PM, June 06, 2004.

STEA (2004)  National Biodiversity Strategy to 2020 and Action Plan to 2010, by Prime Minister Decree No. 84/PM, June 11, 2004.

STEA (2004)   Draft Lao PDR Environment Monitor 2004 (LEM), October 11, 2004.

(Annex-1)

	Recently, many laws pertaining to the environment protection and natural resource management, biodiversity conservation and sustainable development, as follows:

	Legislations
	Regulated activities
	Key contents linkage between  EIA/SEA

	Forestry law (1996)
	Provides principles, regulations and standards for the use of forest lands and resources.

Promotes the conservation and rehabilitation of forest resources
	Specified procedures for obtaining approvals from authorized agency is required for individuals and organizations to process and use natural forest

Individuals and organizations have obligation to preserve forest resources including water sources, marine animals and wildlife 

	Water and water resource law (1997)
	Regulates the management, exploitation, development, protection and sustainable use of   water and water resources
	MoAF is responsible for the survey and inventory of water resources

Classifies scale of water use into small, medium and large, the latter two require permits

	Mining Law (1997)
	Provides a system of management for the conservation, exploitation, mining and processing of minerals for local consumption and export
	Licensees are required to preserve and restore the land utilized during mining and to rehabilitate the land after mine closure and to guarantee that the project shall have no serious negative impacts.

Any person or entity licensed to develop mineral resources shall utilize procedures to limit adverse environmental impacts 

	Agriculture law (1998)
	Provides principles, regulations and measures on agricultural production activities and management as well as to promote agro-ecological conservation.
	All individuals and organizations have obligation to protect and sustainable use agricultural land to ensure that there is no degradation of land, water and forest. 

	Environment Protection law (1999)
	Specifies principles, rules and measures to manage, monitor, restore and protect the environment, natural resources and biodiversity

Ensures  sustainable socio-economic development
	All persons and organizations residing in Lao PDR have an obligation to protect the environment

STEA is responsible for overall environmental oversight and coordination.

Each sector responsible for development projects shall issue its own regulations for EIA, based on EIA regulation issued by STEA

	Environment Impact Assessment (2000)
	Establishes uniform environment assessment requirements and procedures for all development projects in Lao PDR
	Requirements for the environmental management plans, environmental monitoring and evaluation, and public involvement


Thailand
Thailand: National Report EIA/SEA Implementation

By

Mrs. Nipaporn Watcharasin

EIA Expert

Introduction


This report will describe 2 part, Part I is the history of EIA, Law and Regulation, Present situation, Constraint and Effectiveness of EIA present in Thailand


Part II Strategic Environment Assessment, SWOT analysis of SEA Implementation in Thailand


Most of this report write on my base 25 years experience of operating EIA Procedure within the Office of Natural Resource and Environmental Policy and Planning as well as collecting the data and interview key person in SEA/EIA Procedure in private and government agencies

Part l        EIA implementation in Thailand

First stage 

The first mandatory provisions for EIA were issued   on July 1981 and under NEQA Act 1978 the type and   sizes of project that required EIA.  The list included development projects such as dam irrigation airport hotels and resort mining harbor energy project such as power plant, gas separation industry project (cement pulp and pulped During first stage, EIA had been prepared by either by the project proponent or by a consulting firm until 1984.  Then the Ministry of Sciences Technology and Environment (at that time now change to Ministry of Natural Resources and Environment) then introduced a new regulation in order to control the quality of EIA. EIA had been prepared by consulting firm, which registered by ONEB (the office of National Environment Board)

Law Enforcement
Under Sec 46 of NEQA 1992   National Environment Board (NEB), has the power to specify by notification the type and size of projects the required EIA as publishing Government Gazette. For such mandate project type and EIA is necessary for any proposed extension to or redevelopment of the existing project. 

Section 19 of the Act provide a power to the Ministry of Sciences and Environment after reference to the NEB, to request the government agency, state enterprise or any other person to deliver appropriate documents or data concerning a development which may affect environment quality, even though the project does not require mandatory EIA, this section can apply for request SEA as well.

Major change


The major change in the new Act concerned the review process the response: ability for reviewing EIA was transferred for OEPP to a Committee of expert in order to make EIA more transparency.

The Independent review body system


NEQA 1992, the independent review body system has been set up.  

Each committee is compost of sixteen people drawn from the permitting agency, other related government agencies, expert come from various field, one NGO, The terms for the committer is 4 years/term these committee are chaired by the Secretary of ONEP, which the staff of DEIE provider on the secretariat 

Approval Process:


        The Approval process for government and state enterprise including joint ventures, require Cabinet approval based upon EIA preparation at feasibility study stage the EIA report is sent to ONEP and review by the expert Committee.  The recommendation of the expert committee is forwards to the National Environment Board.  CNER to be consider and forward to the Cabinet to make decision.  No limiting of time in reviewing process.  


For a private project, the proponent must submit EIA directly to ONEP. The permitting agency will withhold the granting of permission with notified by ONEP. 

Current Number of EIA

With inspect to a number of EIA application submitted, Thailand is one of the country where most Elias are carried out.   

Quality of EIA
        With Respect to EIA reports which are not approved by the 

Review Committee because of poor quality. Most of them

deficiency in ecological Resource. Data present in EIA report are

secondary data because primary date is very expensive and time

consuming. Because of incomplete and unclear which in turns lead

to uncertainty in prediction.


In addition recommendation for mitigation measure is often not realistic or practice or unclear is term of technology.  Some-time the project proponent do not know what had  been written in the EIA until EIA had been approved, they could not practice the mitigation measure and request to change the mitigation measure. Or some projects sites are located in prohibit area or have significant adverse effects. 

Guideline in

ONEP had provided many guidelines for    preparing EIA such as General guideline for EIA, the involving classifying environmental resource and value into sour-tier system: Physically Resource, Ecological Resource, Human use value and Quality of life. 

The specific guideline for each kind of project 

Ecological Guideline, guideline for Ecological Resource
Marine Resource and terrestrial Resources
Guideline for Public participation and Social impact

Assessment 

Guideline for Health Impact Assessment 

      Review criteria employed by ONEP are completeness and accuracy following general guidelines for EIA.  This involve classifying environmental resource and assessment the prediction, prediction, mitigation measure and monitoring program.


Protections are evaluated with are pact to show masseuse of environmental impact to gesture with sour and practical measure and follow-up monitory .

Problem and Constrain of EIA Procedure Under NEOA 1992

1) Administrative Problems

DEIE staff constraint workload, the timing so the first review only 15 days and the initial stage review is responsible by DEIE. About of EIA repost are submit and review per month carnality balder Look of well train personal keen in EIA proven especially the methodology in evaluation and prediction.  Technical Problem Lack of Base line data of the county, it foam tine to prepare base live data see each EIA, The inject propound do not understand how useful and important of EIA 
2) Loophole in Screening of Mandatory project

 
One of the main problem concerning in EIA procedure is screening process.  The number of projects for which EIA is submitted is very large; there is still no requirement for IEE reports containing a primary review. Much EIA preparation involving high cost and time of the developer and agencies that process them, is unnecessary. At present it is clear that under the ministerial mandate under NEOA Act 1992 (a mechanism exists for reports to be submit in IEE but it is not implemented effectively).

Initial Environment Examination (IEE) should be implemented in accordance with sec 48 of the 1992 Act.  This state that in also the project or activity which is required by section 46 to prepare an environment impact assessment report and which is required by laws to obtain permission prior to construction or operation, the person applying for permission shall how duty to file the environment report with the permitting authority under such low and with the Office of Natural Resource and Environment (ONEP)

Report to be filling as aforesaid may be made in the form of an Initial Environmental Examination (IEE) in accordance with the laws and Procedure determined by the Minister.

Another loophole in Screening, as screening is the fundamental approach for determining whither have not to prepare and EIA.  The current mandatory procedure operated by threshold such as type and site of project which determine the requirement to prepare an EIA: Many project proponent avoid the necessity to prepare an EIA by implement project less than the threshold, such as hotel with less than 80 rooms.

3) Lack of Baseline Data.

Baseline data is one of the fundamental problems of EIA studies in developing counties.  Environmental data are scattered in several agencies sometime do not published and are not easily accessible especially for biological data.  For physical data, the preparation of EIA report collected form both primary and secondary data, but for Biological data, which is, time Consuming and high cost usually collect from secondary data. Which is difficult to get and access.

These problems lead to uncertainty for decision maker and result in additional cost and time


Since the preparation of EIA report is taken in limited time often just a few months.  The limited amount of base tine data is often cause poor quality of EIA and uncertainty of prediction and assessment.  This all constraint cause EIA process is not effective.

4) Failed to Consider Alternative Site

Even though the guidelines for the preparation of EIAs state that alternative sits should be described, most EIA.  do not address alternatives.  The reasons of this in partly the fact that, in many cases, project details are already drawer up when four EIA is prepared.  Most EIAs are carry out for site-specific development proposal without any indication of alternative sits.  Thus, EIA serves as mitigation plan for limiting negative impact, rather than as decision-making tool for company alternative means of achieving development goals.

5) Problem with enforcement of mitigation Measure and monitoring 

The important step in EIA procedure.  Most monitoring programmed concentrate on physical aspects such as water quality, air quality, very few had been undertaking for biological resource.  Monitoring program could be undertaken by project proponent or by consulting firm or Education Institution.  A report or the monitoring must be submitted to ONEP.  Many project proponents have a misconception that after EIA is prepared and approved, the environmental effect of a project are management.  Most of them are not in compliance with mitigation measure and monitoring program.  However, the enforcement for compliance with mitigation measure and monitoring program co response to the Permitting Agency who give the license to the approval project.  This situation will lead to fail in EIA system- this is she weak point of the NEQA 1992 Act.

6) Problem with public participation

    
Our criticism of EIA is the inadequate opportunities for public involvement.  Even though the EIA procedure in Thailand derived from US model, which involved public participation, and whose it is considered an essential part of EIA procedure.  The NEGA 1992, only partially consider the public.

    
sec 7(2) for example, allows registered NGOs to to conduct research in respect of natural resource and bring suggestion based upon the out come of the research to the attention of the government or to the agency concerned.  Sec 7(5) stated that registered NGOs might nominate candidate as representatives of the private sector, for appointment by the Cabinet as members of the national Environmental Board.  There are representative from NGOs in the committee who can request information or date on project unless the information or date are officially classified secrete intelligence pertain to national security, or secrets pertaining to the night to privacy, or to rights in trade of Business.

7) Problem with Co-ordination Between Agencies

   
Some small-scale projects, such as housing, condominium, have been constructed before EIA approval has been granted, be cause of problem with co-ordination between agencies, Generally this has been because the authority granting, permission has not waited for the results of an EIA review by OEPP This might be one of the disadvantages of having separate agencies for approval of the EIA and for granting permission ONEP does not have the power to stop these activities, for enforcement is the responsibility of the permitting authority alone.

Present Situation

 
Development of Environmental Impact Assessment by Ministry of Natural Resource and Environment purpose to revise EIA procedures in accordance with revise the NEQA 1992, public hearing had been done in 4 regions of Thailand during July until August 2005.  The importance issues for revise EIA had been.  Purposed and recommend as follow;

Categorize the Environmental Impact Assessment for more flexible into 4 types.

1) Strategic environmental Assessment (SEA)

2) Initial Environmental Evaluation (IEE)

3) Environmental Impact Assessment (EIA)

4) Code of Practice (COP)

For Strategic Environmental Assessment, the Government office responsible for implementation the policy and plan   should responsible to prepare SEA in sectorial and regional SEA.

The National Environmental Board established committee to review the SEA report purpose and recommendation and set the guidelines for SEA for Thailand.

IEE
The Implementing IEE as a screening process should be include in EIA procedure for Initial Environmental Evaluation (IEE), the proclamation of Initial Examination for type and size need to prepared IEE, if project has significant impact then, the EIA is required.

Incase of Public projects state-enterprise project, which had to approve from the Cabinet

Conclusion: 

Although the application of EIA in Thailand has made important advanced.  There are several aspect need to considerable attention the main problem are enforcement and technical problems. Another important problem of EIA in Thailand is that it is applied only and the project level not to plan and programmers Strategic Environment Assessment (SEA) in is at early stage.  No law enforcement for SEA, The SEA implement case by case depends on Cabinet Resolution at that time and budged available.  However there are many tools to corporate and Integrate in National Resource and Management such as city planning regional plan and Specific plan, which are the responsibility by, town Department of Public Work and Town and Country Planning

Part II SEA Implementation in Thailand

Environmental Impact Assessment (EIA) is the process of predicting and valuation impact on the environment, is the tool in decision making .It aims to prevent environmental degradation, but only EIA can not achieved, then SEA is increasing interest. SEA described as the application of Environmental Impact Assessment at the level of policy, plan and Programs. The SEA can improvement the existing EIA process and can trickling down the objective of sustainability.   

Many countries set up the SEA system for example, The Netherlands government set up a statutory SEA system since 1987,The European Community (EC) directive propose SEA since 1991,the New Zealand authorities have requires the preparation of SEA.

        In Thailand there are a number of related policies, plan and

 program at national level. Most of them are policies covering many

 issues such as the policy and prospective plan for the Enhancement

 and conservation of National Environmental quality, 1997-2016,

 national land policy national forest policy, and national water

 policy. The policy and plan also divided to five years plan

 Principle Policy

· Resource Management, and enhancement and conservation of National environmental quality; must be carried out hand in hand with economic and social development to increase the quality of life and sustainable development

· Resource utilization must be in good balance with it’s national carrying capacity

· There must be essential guideline to eradicate water pollution, air pollution, noise pollution, and unnecessary vibrations garbage, hazardous and toxic wastes.

1. 
Natural Resource utilization and conservation policy

Land use for industrial and ton development, at regional, sub regional and provincial level must be done in harmonize with the cover’s potential and in good balance with the environment

2. 
Forest utilization and Conservation policy

· Forest and Land utilization must be done on the conservation are

· Protect, preserve and conserve fauna and flora species in the forest

3. 
Water utilization and conservation policy

· Development and conservation of surface and ground water resource must be done in the river basin; environmental economic and social aspect must be taking into account.

· Promotion of efficient uses of surface water as well as    ground water resource for maximize benefit and minimize environmental impact
· Improvement of efficient in Planning, management also evaluation of land utilization 

· Policy and Plan for Enhancement and conservation of NEOA (1997-2016) Focus on the implementation Plans and police in increase the effectiveness of land use capacity, and encourage efficient appropriate land use

· The Ministry of Agriculture and cooperation by land development department is responsible for land use planning in rural area. The land use planning conducted at provincial and regional plan by integration information of soil water and soil so conservation, forest, ground water, surface water and other sensitive natural resource such as wet land in to the & analysis approach (such as GIS)

· Where as the land use planning in urban area and industrial Zone is under the responsibility of Town and Country Department

At present, some management and planning initiative are already exist operation at local, regional and local level such as:

1) Establishment of watershed classification, this scheme is expect to protect natural forest in head watershed areas. Thailand had apportions it watershed area into five different quality level. Watershed class1, which is covering undamaged natural forest, is intended to be left as reservation area. Prohibit any activity in the protected area.

2) Provincial action plan. The NEQA 1992 has specify that provincial town, especially those locate in pollution controlled area, must formulate action plan for management the environment by emphasis on the control if pollution source. ONEP is the co-ordinator agency and local administrative office under ministry of Interior in formulation the Provincial action plans which emphasis on water and solid waste management.

3) Promotion of regional plan. The government has policy to promoting both government and state enterprise to develop industrial estate, the development project required to prepare and submit EIA as a regional EIA and then the project by project in the industrial estate require to prepare EIA project by project The classic example is Maptaput Industrial estate face problem with cumulative impact on air pollution because of changing the buffer zone then the impact on quality of life of the community in the vicinity area. Other 2 case study for SEA had been study, The Ministry of Energy prepare SEA on Energy Land bridge (Ref1) and The Ministry of Natural Resource and Environment (ONEP) had been studied on Strategic Environment Assessment in economic Boarder Zone in Changrai Province
Draft National Economic Social and Development Plan (2007-2011)

The draft plan set the target of the Happiness of Thai people in accordance to the concept of sufficient economy and sustainable development, the key statement in sec3.2.2 (6). Increasing the environment management by encourage to be implemented SEA at policy and planning stage and also at regional plan. In sec3.2.2 (8) the SEA should be implement both sectorial SEA and Regional SEA. 

The draft plan, SEA should be apply at the policy and plan, ONEP take action to initiate as a lead agency to encourage to implement SEA in Thailand by purpose the NEB to establish the Subcommittee or SEA on 24th May 2005, The committee has duties to set the procedure guideline, regulate the SEA implementation in Thailand.  At present Thailand has no format guideline procedure for SEA, the process is in the early stage.

SEA activities and Implementing Agency:

The criteria and type of the development plan should prepare SEA

1) Sectorial SEA .The economic development in many sectors should prepare SEA such as Energy sector, Transportation Agriculture, Mining, Industry and Tourism. The Agency that proposes the policy and plan for that sector should prepare SEA integrates in Policy and plan.

2) Regional SEA

    Regional SEA required for valuable and sensitive area, protected area, pollution area, watershed area, conservation and Preservation area, Specific Economic Zone or Special Zone, Province or cluster of Province The agency where locate in that area has responsible to prepared SEA.

Review Agency for SEA


The SEA report should be submitted to ONEP who act as the Secretary of SEA Subcommittee under NEB. The Sub committee of SEA is the review body. The Review process will not accept or reject the SEA report but only give recommendation


At the beginning step, SEA is voluntary depend whether the authority to be implement or not, no regulation at this stage. ONEP will try the error and will increase the capacity building in this area.
In conclusion
There are strength, weakness, opportunity and threat to implement SEA in Thailand,

Strength: The Staff of DEIE who have experience in   could be train to be SEA expert

Weakness:  Limitation in management system of government agencies. The planning system is inefficiency, as well as co-operation between agency more over the ability and knowledge

Of the staff in this field is marginal. Political will is another factors

Opportunity: There had already state in the Policy and law

Threat:
 Limitation of Budget, policy usually change because of political will, difficulty of enforcement between the Government Agencies

Appendix: Raw Data Sheet For EIA/SEA policy

	Name of Policy:  National Environmental Policy

                           :  National Economic and Social Development Brauae

Type of Policy (Sheet one)
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International Convention            Other            National Policy

	Year         Policy                    2007-2011

	Agency Responsible for Policy Implementation

       Office of Natural Resource and Environmental Policy and Planning

Ministry of Natural Resource and Environment




	How it related to other government .................



	           The legal and institutional Framework on environmental management in Thailand was reformed by the national Environmental quality Act 1992 overall policy co-ordination is province by National Environment Board (NEB) 

           The NEB is Chaired by the Prime Minister, its member include those ministry with environmental relate responsibility, senior Span private Sector and non-government regulation, ONEP, Act ... The secretary of the committee

           The cabinet/National Environment Board will enforcement the policy level SEA and EIA




Relevant Sections of Policy/ law


National Environmental Quality Act 1992


Sec. 46-51 Relate to EIA Regulation


Sec. 46
For the purpose of environmental quality promotion and conservation the Minister shall, with the approval of the National Environment board have the power to Specify, by notification publish in the Government Garazatte types and size of projects or activity, likely to have environmental impact, of Ares government agency, state enterprise on environment assessment for submission to seek approval accordance with set 47,48 to 49 


Sec. 19 The national Environment Board shall have the power require. Government agencies, state enterprises and other persons to deliver documents relating to the examination of impact of environmental quality and documents or data concerning the projects of work plans of such government agencies, state enterpriser persons for its consideration. For this purpose, the Board may summon persons concerned to give explanation. If the Board is of the opinion that any project or world plan may seriously affect the environmental quality, it shall recommend remedial measure to the cabinet.


Sec. 43 In case it appears that any area is characterized as watershed area, or characterized by unique natural ecosystems which are different Soon other areas in general, or naturally composed of fragile& ecosystem Which are sensitive and vulnerable to destruction or impacts of human activities, or worthy of being conserved due to its natural of aesthetic values or amenities, and such are is yet to be designated as a conservation area, The Ministry Shall, with the advice of The National Environment Board, be empowered to issue Ministerial regulation designation such area as an environmental protected area.


Sec. 59 In case it appears that any locally is affected by pollution problems and their is a tendency that such problems may be aggravated to cause land the hazards to the public or adverse impact on the environmental quality, The National Environment Board Shall hours power to publish notification in The Government Gazette disgnatiry such locality as a pollution control area in order to control reduce, and eliminate pollution


Environmental impact Assessment for Proposed project likely to have significant impact upon biodiversity. The Royal Thai Government stated in the National Policies and Plans For Promotion and protection of Environmental Quality 1997-2016, That Project that have significant impact must prepare EIA before operating The project, In Protected areas some small project also must prepares EIA including the as summit on biological Resources However, it is obvious that Most EIA report do not enough there detail in this study area. 

Enhancement and Conservation of National Environmental Quality 


Act. B.E 2535 categorize into 4 Chapter as follow:

Chapter 1
National Environment Board

Chapter 2
Environmental Fund

Chapter 3
Environmental protection



3.1 Environmental Quality Standards.



3.2 Environmental Quality Management Planning



3.3 Conservation and Environmental Protected Area.



3.4 Environmental Impact Assessment

Chapter 4
Pollution Control



4.1 pollution Control Committee



4.2 Emission of Efficient Standard



4.3 Pollution control Area



4.4 Air and Noise Pollution



4.5 Water pollution



4.6 Other pollution and Hazardous Waste



4.7 Monitoring, inspection and control

Appendix 2: Raw Data sheet for EIA/SEA Implementation

	Name of SEA Report

        The Study of strategic Environment Assessment in Economic Border Zone in Changrai Province.



	Budget  (USA) Duration

         5,000,000   = 125,000                              one year

                (US=40 baht)



	Funding Agency

             Thai Government  (ONEP)



	          Description

       Propose of the Project

                          According to the meeting on 21 January 2547 ONEP, NESDB and Changrai Province. They agree to request the budget from central Government to study Strategic Environmental Assessment in the Economic Border Zone in Changrai province. 




	Implementing Agency: Changrai Province


Relevant component that support SEA

Name of   component:  NESDB, ONEP

SEA method
( Geographic information System, sensitive area had been integrated and overlay for conservation Zone




( Forestry Zone C




( Watershed Class 1 A, 1B




( The area where slope more than 35




( Wetland (as define for national and international classification)




( Archeological Area (1000 meter in Boundary)




(  Scholl and Temple in (2oo meter in the vicinity)




( Potential For Agricultural Area in Level 1

Implement period 

5    year


Name of organization implementing SEA: Changrai Province
Objective 

1) To study and Evaluate the suitability in environment aspect in Changkong, Changsan and Mae Sai District in Changrai Province in order to Zoning as the Economic Zone.

2) To Evaluate Strategic Environment Assessment both in Direct and in Direct impact, Cumulative impact in Physical, Biological Human use value and quality of life from various development which may hare in Economic Border Zone in Chagkong, Changsan ant Mai Sai and relate couching area.  This study must include public anticipation and recommendation shag (poling and Planting stage)

3) To set up the strategic management Plan in Boarder Economic Zone and Relevance Area in Changrai Province for 5 years 

· Land use planning related to strategic Environment Plan

· Action Plan to conservation and Preservation of Natural Resource, Environment and Archeology 

· Action Plan for waste water management 

· Action plan for solid waste and Hazardous waste management 

· Action Plan for Ecotourism and historical tourism 

· Action Plan for mitigation measure and monitoring Program 

· Action Plan for Rehabilitation the Natural Resource and Environment 

· Co-ordination Plan to implement the strategic Environmental Management

Appendix 3: List of Persons Met

	
	Name
	Ti He
	Orgarization
	Date

	1)
	Mr.  Ekachai Paranan
	Head of SEA section Division of Environmental Impact Evaluation
	Office of National Environmental Policy and Planning Bangkok, Thailand


	18/sep/2006

	2)
	Chalee Kasertraporn
	Environmental EIA Expert Consulting firm
	Punya Consultant Lad Prad Bangkok, Thailand


	19/sep/2006

	3)
	Chavalit lupoltae
	Senior Engineering
	Highway Department Ministry of Transportation


	19/sep/2006


Appendix 4: List of Reference Material Collected 

1) Capacity Building and Review EIA Process in Thailand. 2004 Thailand Environmental Institute Co-operation with The ONEP. Bangkok Thailand

Summary: The purpose of this Project is to:


( Capacity building for Environmental Impact assessment (EIA) for reviewer in central regional and local level in order to delegate the authority of review the local level


( To Study and revise the EIA process in Thailand especially for Terms and condition in monitoring program as well as Environmental Granted Formal and increasing the efficiency of public project by Environmental streamline Process Under US.EPA co-operation and experience

2) Strategic Environment Assessment in Economic Boarder Zone in Changrai Province 2005. Propose to office of National Environmental Board.  Prepare by The office of Public health & Environmental Technology Research. Prepared by Faculty of Public Health Mahidol University Bangkok Thailand

3) AEC Asian Engineering consultant Panya Consultant and Nippon Koei Company Limited January 2005, Ministry of Energy Master Plan for business development and Industry Transportation at Strategic Energy Land Bridge Area Thailand

Objective


( To Inform the Public of the benefit gain from the Strategic Energy Land Bridge


( To Purpose the Short term, intermediate and long term plan So Land use planning Transportation and infrastructure, Action plan to promote Socio-economic activity in the Area as well increase quality of life of The community The Environmental Management Plan

Vietnam

Status of Strategic Environmental Assessment

in Vietnam

Dr. Nguyen Khac Kinh

Director General

Department of Environmental Impact Assessment and Appraisal (DEIAA)

Ministry of Natural Resources and Environment (MONRE), Vietnam.

1. Introduction


Since 1994 in Viet Nam, for carrying out environmental protection activities in accordance with the Law on Environmental Protection which was approved by the National Assembly of Vietnam on the 27th December 1993  (hereafter will be mentioned as LEP 1993) and became into effect from the1th January 1994, Environmental Impact Assessment (EIA) has been considered and applied as an universal environmental tool for new socio-economical developments including strategic decisions (strategies, plans…) and investment projects as well as for existing facilities (the facilities/establishments which were built up and operated before the Law issued). Experiences of more than 10 years of implementation of the LEP 1993 (from 1994 up to now) show that, EIA provides very good results for investment projects, some good results for existing facilities, but not good for strategic decisions like strategies and plans.

The failings of  EIA application for the strategic decisions so far, as we have learned, are mainly because of the wrong way to apply EIA to such kinds of things; in other words, the EIA tool is not suitable for that purpose. But anyhow, from these failings, we have begun thinking about other tools to apply instead and the ideas of Strategic Environmental Assessment (SEA) have been come out from our mind afterward.

By learning experiences of the international community, especially ones of the Europe Union, we have found that SEA is an interesting environmental tool and it can be feasibly used in the Vietnamese context. During the process of revising LEP 1993 for development of a new law on environmental protection by instruction of the Government which took place from early 2004 till late 2005, SEA issues were proposed to be included into a series of drafts of the new law.

At the end and as a result, SEA tool was accepted to be included into the new and the same-called Law on Environmental Protection which was approved by the National Assembly of Vietnam on November 29, 2005 (hereafter will be mentioned as LEP 2005) and became into effect from July 1, 2006.

According to the LEP 2005, SEA is required for some kinds of strategic decisions such as strategies and plans at the national, regional and provincial levels.    

2. legal framework of SEA in vietnam

2.1. Evolution of legal framework of SEA in Vietnam
According to the LEP 1993, EIA was considered as one of the most important preventive tool for environmental protection in Vietnam which was, as mentioned, applied almost to all stages and activities of the socio-economic development process of the country, concretely: By Article 17 of the LEP 1993, EIA was applied to existing facilities; and by Article 18 of the Law it was applied to new developments namely strategies, plans and investment projects. Position of EIA in socio-economic development process according to LEP 1993 of Vietnam can be illustrated in the Figure 1, as follows:

          EIA by Article 18, LEP 1993                      EIA by Article 17, LEP 1993

                Figure 1. EIA illustration according to LEP 1993 of  Vietnam

From the failings of application of EIA tool for strategies and plans, as mentioned above, Vietnamese environmentalists have had to find other ways to do. Many seminars workshops, studies and researches through out the country as well as overseas study tours have been done for this purpose. By learning international experiences we have found a common way being used in many countries, especially those of the Europe Union, to deal with environmental management for whole socio-economic development process. Position of SEA in the socio-economic development process according to international experiences can be illustrated in the Figure 2, as follows:

                  SEA                             EIA                        Environmental Audit
         Figure 2.  Position of SEA in socio-economic development process

                           according to international experiences
We also have learnt that there are two typical approaches in the world which are used for carrying out SEA. The first approach represents an extension of project-based EIA to the strategic levels of policies, plans and programmes and it is typically termed “EIA-based” SEA. The second approach focuses on the role of SEA in facilitating the move to sustainability, enables the proactive consideration of the objectives of sustainability at the earliest stages of decision-making and it is typically termed “sustainability-led” SEA. Basing on the international experiences and domestic studies and taking into account of Vietnamese conditions, we proposed to the Government and the National Assembly of Vietnam to use the first approach of SEA (EIA-based approach) for Vietnam. At the end, SEA tool was accepted to be included into the LEP 2005 as mentioned above. The position of SEA in LEP 2005 can be illustrated in the Figure 3 as follows: 

                SEA                                    EIA                         Control, inspection ….

        Figure 3. SEA/EIA illustration according to LEP 2005 of Vietnam
2.2. The present legal framework of SEA in Vietnam

2.2.1. The LEP 2005

a) SEA application

According to Article 14 of the LEP 2005, SEA is applied to the following kinds of projects (the projects here mean projects for formulation of strategies and plans):


- National Strategies, plans for socio-economic development;


- Sectoral development strategies, plans country-wide;


- Strategies, plans for socio-economic development at provincial, regional level;


- Spatial plans for land use, for forest protection and development, for exploitation and utilization of other natural resources at inter-provincial and inter-regional level;


- Plans for development of key economic regions; and


- Integrated river basin plans at inter-provincial level.


b) Carrying out SEA and preparing SEA report


According to Article 15, an agency which is assigned to formulate the project mentioned in Article 14 of the LEP 2005 should carry out SEA and prepare SEA report for the project. SEA report constitutes an integral content of the project and must be prepared at the same time with time of the project’s formulation.


According to Article 16 of the LEP 2005, contents of a SEA report are as follows:

· Overview of the project’s objectives, scope, characteristics relating to the environment;

· General description of natural, socio-economic, environmental conditions relating to the project;
· Prediction of possible adverse environmental impacts when the project is implemented;
· Instruction of sources of statistics and data, methods for assessment; and
· Proposal of directions, overall solutions and measures to address environmental issues during process of project implementation.

c) Reviewing SEA report


According to Article 17 of the LEP 2005, SEA report should be reviewed by a reviewing council which is organized by a Government body concerned. Responsibilities for organizing reviewing councils to review SEA reports are defined as follows:

· The Ministry of Natural Resources and Environment (MONRE) organizes a reviewing council to review SEA report of a project which is subject to approval of the National Assembly, the Central Government and the Prime Minister;

· Ministries, ministerial level agencies, Government-attached agencies organize reviewing council to review SEA report of  a project which is subject to approval of their competence; and

· Provincial level People’s Committees organize a reviewing council to review SEA report of a project which is subject to approval of their competence or of competence of the People’s Council at the same level.

2.2.2. The Circular No. 08/2006/TT-BTNMT


On 8th September 2006, MONRE issued the Circular No. 08/2006/TT-BTNMT providing Guidelines on Strategic Environmental Assessment, Environmental Impact Assessment and Environmental Protection Commitment. In this Circular, there are some provisions relating to the format and contents of SEA reports, submission of SEA documents for reviewing, review of SEA reports.
2.2.3. The Decision No. 13/2006/QĐ-BTNMT


Also on 8th September 2006, the Minister of MONRE signed the Decision No. 13/2006/QĐ-BTNMT issuing Regulations on Organization and Operation of the Reviewing Council for SEA and EIA Reports

3. Practice of SEA in Vietnam

3.1. Institutional arrangement for SEA implementation

Under the LEP 1993, the primary responsibility for overseeing the EIA process (SEA is part of it) rested with Ministry of Science Technology and Environment (MOSTE) which was established by the National Assembly of Vietnam in 1992, and was delegated to the National Environment Agency (NEA) - an agency within MOSTE. Implementation at the provincial level was through the provincial Departments of Science Technology and Environment (DOSTE). 

In a recent government re-organization (October 2002) of the Government of Vietnam, as a result, MONRE was established with a new agency named as Department of Environmental Impact Assessment and Appraisal (DEIAA) dealing with EIA/SEA. Accordingly, in each province, there was established Department of Natural Resources and Environment (DONRE) within the provincial People’s Committee.

Now, according to the LEP 2005, each of the other ministries, ministerial-level agencies and government-attached agencies should designate an environmentally professional organ under their management to deal with EIA/SEA for the projects of their competence.
3.2. Development of a road map for SEA implementation


For effective implementation of SEA in Vietnam according to the LEP 2005, a road map for that purpose is being developed under coordination of MONRE with technical assistance from international donors. At the first step, this road map should cover at least some items, as follows:

a) Development of an overall training programme for Vietnamese staff working in both governmental and non-governmental organizations whose deal with SEA issues; right now, it is necessary to carry out a so-called  “training of trainers” programme (TOT programme);

b) Development of series of SEA technical guidelines for various strategies, plans for socio-economic and  sectoral development; right now, it is necessary to develop a general SEA technical guidance  to meet requirements of all kinds of strategies and plans that need SEA application by the LEP 2005;
c) Carrying out SEA piloting for some typical projects of strategies and plans. Through these SEA pilots, on one hand, Vietnamese staff will have a chance to apply a so-called “learning by doing” approach of training in order to improve their knowledge and expertise in SEA doing, on the other hand, MONRE will have bases for development of SEA guidelines for these fields of activities.

3.3. SEA studies and pilots in Vietnam

3.3.1. SEA studies and pilots done by Vietnamese

a) Study on formulating Guidance for EIA of spatial municipal plans, SEA pilot of Ha Long City spatial plan, done jointly the by the Institute of Geography (within the National Centre for Natural Science and Technology of Vietnam) and the Faculty of Environmental Science (Hanoi University of Science) in the framework of the project “Capacity Building for Environmental Management” funded by European Community (1996 - 2001).

b)  Study on preparing Guidance for EIA of spatial regional development plans and  regional development projects, done in 1999 jointly by the National Environment Agency (NEA) of the Ministry of Science, Technology and Environment (MOSTE)  and the Centre for Environmental Engineering of Towns and Industrial Areas (CEETIA) of Hanoi University of Construction, funded by the Vietnam-Canada Environment Project (VCEP), under leadership of Dr. Nguyen Khac Kinh  who was the Deputy Director General of NEA and the National Project Director of VCEP.

 c)  SEA case study for territorial plan of Hoanh Bo – Cam Pha – Ha Long City, done in 2003 jointly by DEIAA and CEETIA under leadership of Dr. Nguyen Khac Kinh – Director General of DEIAA.

d)  SEA case study for Hai Phong fishery plan, done in 2004 by the Department of Science and Technology of Hai Phong City.

e)  SEA case study for the socio-economic development plan of Ha Tay province, done in 2005 jointly by DEIAA and CEETIA under leadership of Dr. Nguyen Khac Kinh – Director General of DEIAA.

3.3.2. SEA pilots with assistance of GTZ


The German Agency for Technical Cooperation (GTZ) have provided technical assistance for Vietnam to carry out some SEA pilots which have been being executed jointly by GTZ experts and Vietnamese staff at the localities with cooperation and coordination of  DEIAA, as follows:

a) SEA pilot for socio-economic plan of Dai Tu District, Thai Nguyen Province focusing on buffer zone of the Tam Dao National Park of Vietnam (did from late 2004 until early 2006);

b) SEA pilot for socio-economic plan of Son Duong District of Tuyen Quang Province focusing also on buffer zone of the Tam Dao National Park (started in July 2006);

c) SEA pilot for socio-economic plan of Vinh Phuc Province focusing as the same as on buffer zone of the Tam Dao National Park (started in July 2006).

3.3.3. SEA pilots with assistance of the World Bank


In late 2005, the World Bank (WB) approved a project to assist Vietnam to carry out SEA pilot in the hydropower subsector which is executed by International Centre for Environmental Management (ICEM) and implemented by the Electricity of Vietnam (EVN) and other related organizations with cooperation and coordination of DEIAA. This project focuses on assessing biodiversity impacts of the national hydropower plan. The project is to demonstrate the value added of SEAs, and to develop practical guidance and provide tools for assessing the potential cumulative biodiversity effects of hydropower plans. The project also has a strong capacity development dimension including training and exposure to international good practice and procedures for senior officials from the key agencies. 
3.3.4. SEA pilots with assistance of the Asian Development Bank


Recently, the Asian Development Bank (ADB) has approved other project for Vietnam to carry out SEA pilot also in the hydropower sector and which is also executed by ICEM, but implemented by DEIAA in cooperation of EVN and other related agencies of Vietnam. This project will focus on a detailed SEA in one of the river basins of Vietnam.

3.3.5. SEA pilots with assistance of SIDA


In early 2005, the Swedish International Development Agency (SIDA) approved a programme on so-called Strengthening Environmental Management and Land Administration (SEMLA) for Vietnam which is implemented for the 5-year period from 2006 till 2010 by MONRE and some selected provinces. According to the SEMLA Programme’s operation plan, in the period from June 2006 till late 2007, there will be some SEA pilots at national and provincial levels. 

At national level, SEMLA has four SEA pilots to be carried out by Vietnamese staff with coordination of DEIAA. Two of these SEA pilots have been selected, as follows:

a) SEA pilot for spatial land use plan of the Northern Key Economic Region; and

b) SEA pilot for spatial plan for coal mining of the Quang Ninh Region.

The other two SEA pilots are intended to be selected for some spatial plans relating to industrial development, water resources utilization and/or river basin management.

At provincial level, SEMLA intends to carry out a number of SEA pilots for socio-economic plans, spatial land use plans, sectoral development plans.

3.4. SEA workshops and training courses in Vietnam

3.4.1. SEA workshops


During the period from early 2005 to 2006, a series of workshops relating to SEA were conducted in Vietnam, such as:

a) National Workshop on Scenarios for Regional Power Sector Integration, held in Hanoi, Vietnam from 31 March to 1 April 2005, jointly by EVN and DEIAA (within the project “Development of a Strategic Environmental Assessment Platform for the Regional Power Sector Integration in the Lower Mekong Countries” funded by the European Community and executed by the Stockholm Environment Institute).

b) Workshop on Results of SEA Study of the Socio-Economic Development Plan of Dai Tu District, Thai Nguyen Province, held jointly by DEIAA, GTZ and WB (Hanoi Office) on 18 November 2005 in Hanoi, Vietnam.

c) Workshop on “Development of Capacity Building Programme on Strategic Environmental Assessment for Vietnam” jointly organized by DEIAA, GTZ and SEMLA on 17 March 2006 in Hanoi, Vietnam.

d) Workshop on “Capacity building on Strategic Environmental Assessment in Vietnam” jointly organized by DEIAA and the United Nation Environment Programme (UNEP) in Hanoi, Vietnam on 22 March 2006.

e) SEA Orientation Workshop (within the SEA pilot in the hydropower sub-sector funded by WB as mentioned above) held from 10 to 12 May 2006 in Hanoi, Vietnam
f) A series of workshops held by DEIAA in Hanoi, Vietnam (within SEMLA programme) on: 3 February 2005; 27 June 2005; 7 July 2005; 21 November 2005; 23 November 2005; 21 March 2006; 14 April 2006; 29 June 2006 etc… related to various topics of SEA, such as: experiences of  EU and the Eastern European countries; SEA for socio-economical development plans – lessons learnt from EU; SEA for the Land Law of Vietnam; SEA for spatial land use plans in Vietnam; General SEA technical guidance for Vietnam; SEA for SEMLA programme etc…

3.4.2. Training of trainers (TOT)


One TOT course on SEA was conducted jointly by GTZ and SEMLA in Hung Yen Town, Vietnam from 20 to 24 June 2006, attended by lecturers from the related universities of Vietnam. 

3.4.3. Training of practitioners


a) The first SEA training course for practitioners was held jointly by GTZ and DEIAA from 2 to 5 July 2006 in the Tam Dao National Park of Vietnam for the people who have to participate in the SEA pilots of Son Duong District (Tuyen Quang Province) and Vinh Phuc Province as mentioned above.


b) The second one will be held jointly by DEIAA and SEMLA from 3 to 6 October 2006 in Hanoi, Vietnam for the people who are and will be participating in the SEA pilots within the SEMLA programme as mentioned above.
4. Conclusion

Strategic Environmental Assessment (SEA) – A useful and effective tool for environmental management has been introduced in the LEP 2005 of Vietnam. In order to make SEA become effective and have good results in practice, there are so many challenges and difficulties that should be overcome. My experience of more than 30 years at the government service shows that, besides of the legal documents, it is very important to develop technical guidelines on how to conduct SEA for different kinds of strategic decisions, different sectors of socio-economic development. At the same time, it is necessary to carry out all the items of activities as mentioned above for SEA capacity building of Vietnam. Then of course, it is very important for Vietnam to have cooperation with other countries, especially the countries in the region and those that have SEA experiences in the world. In this context, we do hope to get good cooperation and effective assistance firstly from the South East region. Many thanks in advance to all who are concerned. /. 

Annex IV
Terms of Reference
Terms of Reference outline for an SEA for sustainable land use and water management planning for the Nong Han Lake and surroundings

Sakon Nakhon Province, Thailand.

(Based on Group Work undertaken by Group 2, during the CBBIA Regional Workshop on SEA and Biodiversity Assessment, organized with the collaboration of MWBP in Sakon Nakhon, Thailand, 2-6 October 2006.

Documented by Bobbi Schijf of The Netherlands Commission for Environmental Assessment.)
Disclaimers: 

1) SEA is a flexible decision aiding tool, and so in each application it should be tailored to the planning process that it is supporting. This ToR outline has been developed specifically for a sustainable land use and water management plan for the Nong Han Lake, and surroundings, in the Sakon Nakhon Province. It should not be taken as any kind of generic outline standard. 

2) This preliminary ToR is the result of the Group Work exercise as part of an SEA workshop. During the Workshop, the Group met with several local stakeholders, from provincial authorities and local communities, and went through a series of discussions within the Group. Since the time available for the exercise was limited, it is likely that issues have been overlooked or oversimplified in the outline ToR. This document is not a complete ToR, but an annotated ToR outline. Full scoping would be needed to develop a complete ToR for the Nong Han Lake area.

3) Since the discussion time was limited, several issues were not addressed in the group work. Some additional suggestions have been added by Bobbi Schijf, but additional work would be needed to complete the scoping process.
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1. Process issues: integration of SEA into planning

1.1 Screening: need and purpose

· There are at present no formal requirements for SEA in the Thai context, which means that any application of SEA would take place on a voluntary basis.

· The working group has assumed that in this exercise SEA would be applied to an existing planning process, namely provincial level planning. 

· The objective of the Nong Han Lake Plan is to develop a sustainable strategy for managing the lake water and the land use of the surrounding area. 

· The purpose of the SEA is to support this process by:

· structuring the public and governmental debate for this plan;
· feeding this debate with a solid assessment of the effects of the planning options; and
· ensuring that the results of the debate and the assessment influence decision-making on the plan.

1.2  Integration of SEA into the planning process

· Experience with SEA has shown that SEA is most effective if it is integrated into the planning process, so that the findings on the expected effects continually influence plan development, and at the same time the assessment focus is directed by the main choices in the planning process. There is another advantage to integration: the SEA and planning process will become more efficient, because rather than duplicating activities, some SEA and planning steps can be combined.

· In practice, this often means that the SEA team and planning team work together closely. In such a situation, it is important that an independent quality check of the assessment information is carried out, to make sure that the assessment is adequate, and that the report is not biased, which was a concern to the working group. 

· The working group reviewed the steps in the existing provincial planning process and considered how SEA might be integrated into this process. This resulted in the following figure, where the SEA steps are indicated in yellow, the existing provincial planning steps in blue, and the steps that could be combined between the two processes are show in green.
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1.3  Stakeholder involvement, including public participation:

· The working group identified a number of stakeholders that should be involved in the Nong Han SEA/planning process. These are:

· At national level: Ministry of Interior (Department of Community Promotion), Ministry of Natural Resources and Environment, NESDS.
· At provincial level: Governor, and relevant departments (irrigation, agriculture, fisheries, etc.).
· At sub-district level: the local parliament and the department responsible for planning.
· At community level: cultural associations, fishermen and people whose livelihoods depend on handicrafts. Special attention should be paid to marginalised groups that may not normally get involved in planning processes (especially poor people).

· NGOs: youth groups, conservation NGOs, international NGOs active in the region on relevant topics.

· Business representatives: the local development committee, tourism association.
· University: relevant research groups.
· The working group did not consider this list complete!

· The group also discussed how to involve the different stakeholder groups in the plan/SEA process. They proposed:

· In the scoping phase: a series of separate discussions to agree on the plan objectives, alternatives and effects to be assessed, with: 

1. sectoral/technical departments

2. provincial and sub-district government (decision-makers)

3. Community and business groups

· In the Assessment phase:

1. Workshops, meetings with the same three groups to discuss and review the plan alternatives and effects.

· In addition to this participation process, the SEA team would work closely with the Provincial plan committee, through a series of meetings/workshops.

2. Institutional issues: competencies and capacities

2.1 Competencies: who does what?

· For a complete ToR, it would be necessary to have a closer look at the existing governmental competencies for various aspects of resource management in and around the Nong Han Lake. The authorities that have a mandate to regulate relevant aspects (such as the water level, drinking water uptake etc.) should be involved in the SEA/Plan process. Also, it has to be clear at the start who will be in charge of adopting the final plan, so that the SEA can target these decision-makers specifically. For example, the SEA team could meet with these decision-makers beforehand to find out what the main decision issues are according to them, and to discuss how the SEA information can best be presented to this group.  

2.2 Capacities

· For a more complete ToR, it is also a good idea to look more closely at the capacities of the government agencies and other stakeholders involved. What is their capacity for understanding technical information, how much time do they have to allocate involvement in the plan/SEA process, do they have a clear understanding of the value SEA can have for their planning and decision-making? The SEA can anticipate capacity gaps.

3. Content of the SEA report: alternatives and impacts

3.1 Scoping results

· The SEA report should report on the conclusions from the scoping process, including the results of stakeholder consultation in this phase, and the results of the consistency analysis (to check if the plan objectives are consistent with existing objectives in relevant national, regional and local plans and regulations). 

3.2 Planning alternatives

· The working group identified the following alternatives to be elaborated in the planning/SEA process:

· “Paper lake”: this is the business-as-usual alternative, where the official size of the lake is kept large, and current pressures on the ecosystems services remain.

· Small lake: this is the preferred alternative for the local community, whereby the lake size is reduced by about half, and the land that becomes available is allocated to the local people.

· “Dream Lake”: the lake remains large, but the different uses are integrated better, and pressures on the environmental services are addressed by suitable resource management measures.

3.3 Effects to be considered

· The following effects should be assessed in the SEA:

· Water quality: nutrient levels (effect on aquatic weeds) and toxin load (effect on human health);

· Biodiversity of the aquatic ecosystem: effect on the population of fish species that are caught for consumption, and effect on the key species (red list species) important for conservation; and
· Economic/Social/Political: effect on livelihoods, cultural practices and opportunities for younger generations. 

This identification of effects was limited due to time constraints. In the box below an approach is suggested that could be used for a more comprehensive identification of effects.
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3.4 Assessment methodology:

· Because there is suitable expertise available locally (a well respected expert from the local university who has studied the lake water quality), the SEA team will incorporate local experts. 

· The working group decided on a two-phase assessment methodology 

· Setting the baseline: 

· Because of the disagreement between two main stakeholder groups on the objectives for water quality, the SEA team will conduct or commission a small sampling study to give an indication of the current status of the water quality with respect to human health. The study aim is to gather adequate data to draw conclusions on:

· The suitability of the water for human consumption and swimming, according to accepted standards; and
· The suitability of the fish in the lake for human consumption. 

· The local experts will design and oversee the sampling study and, from literature and common practices, draw key measures to determine water quality (which parameters to measure).

· Full assessment: 

· Full assessment of the effects for each alternative will be based mostly on expert judgement and simple modelling of the lake ecosystem, concentration on the relationships between pollution levels, water level, and human health. 

· Environmental affects are also assessed through consultation with the various technical departments of the authorities.

· Socio-cultural effects are also assessed through consultation with the local stakeholders.

3.5 Dissemination  of information

· The SEA information will be presented in a main report, and a separate non-technical summary.

· The information will also be presented in posters to be put up in local communities.

· Finally, the SEA information will be presented in a series of articles in the local newspaper, and through local radio (interviews with experts and decision-makers, followed by on-air discussions with local people calling in).

4. Budget issues: money and priorities

The working group did not address available resources, nor specify priorities in the SEA should the resources be limited. Normally, this would be part of the scoping phase, and conclusions on this would be put in the ToR.

Draft Terms of Reference
Strategic Environmental Assessment

For

Boeung Kong Long, Nong Khai Province

Prepared as a training exercise for the SEA Training Workshop organized under CBBIA with the collaboration of MWBP, October 2 – 6, 2006

1. Introduction

This scoping report or Terms of Reference for a Strategic Environmental Assessment were produced as a result of a series of training exercises during an SEA Training Workshop held in Sakhon Nakhon, North East Thailand, between 2 – 6 October, 2006. It has been based upon consultations with stakeholders in the management of the Boeung Kong Long wetlands in Nong Khai Province, part of the Songkhram River Basin.  

A small group of participants in the training course, from Cambodia, Lao PDR, Thailand and Vietnam visited Boeung Kong Long on October 4, and met with District officials (agriculture, fisheries, tourism), the staff of the BKL Non-hunting area, and WWF project, followed by community members and the chief of the Tambon and mayor of the BKL municipality.

The next day the group discussed different aspects of the information that they had been provided with, and developed the following draft report which could form the basis of terms of reference for a Strategic Environmental Assessment.

2. Site Description

Boeung Kong Long is a wetland of international importance, listed as one of Thailand’s 10 Ramsar sites. Previously a low-lying swamp, a small dam at the southern end of the Boeung was built some 20 years ago to provide for municipal water supply. It was designated a Ramsar site in 2001 because of its populations of fish, including some rare species, and 130 species of bird species, both migratory and resident.
Beung Khong Long Non-Hunting Area covers 1,300 ha in the Beung Khong Long and Seka District, Nong Khai Province. Beung Khong Long itself is a narrow, oxbow lake (11 km long and 1.5 km at its widest) in the valley of Huai I La – Nam Mao, which drains into the Songkhram River. It is 15 km west of the Mekong River. The oxbow lake has expanded northwards since 1982 when a dam and sluice were built at its southern extremity. The southern two-thirds of the site has a relatively steep shoreline with little peripheral aquatic vegetation; by contrast, the northern third is dominated by emergent and floating vegetation and includes five islands, which have been partially submerged by the rising waters. The lake is encircled by asphalt and cement roads.

Current Land Use: Beung Khong Long supports an important local fishery; about 50 boatmen fish in the lake each day. Vegetable matter is collected from the lake and firewood is gathered and cut from the remaining woodland. Over 500 cattle graze the northern periphery. Water is hand-carried to village dwellings adjacent to the lake and is pumped to the villages to the south. Hunting continues albeit somewhat surreptitiously. Sapling Eucalyptus spp. and rubber are being planted in several places. There is considerable recreational usage of the lake, particularly on occasional holidays. 

Principal Vegetation and Flora: The extensive (600 ha) shallows of northern Beung Khong Long are characterized by numerous floating and rooted masses of aquatic vegetations, including 75 waterplant species. The Beung Khong Long’s aquatic vegetation consists of 57 marginal and shrub species, 7 floating species, 8 submerged species and 7 emergent species. The significant species is floating pitcher plant Nepenthes mirabilis which can be seen on floating vegetation mats. 

There are three remaining areas of lowland evergreen forest (about 200 ha) around the Non Hunting Area headquarter and temple community forest. Totally, 75 of waterplants and 256 of tree/shrubs species found in the area, of which 40 aquatic plant and 225 forest plants are utilized by the local villagers.

Wetland Fauna: The fish fauna of the Beung Khong Long is similar to the Kut Ting, but lacks the Mekong mainstream migratory species, due to disconnection of the wetland from the Songkram River for several years. Sixty-five fish species occurred in the wetland and 30 species are fishery economic. The nine Mekong endemic species also occurred in the northern part of the lake 

At least 60 migratory bird species have been observed including the endangered Baer’s Pochard. Many other wetland bird species are present but not in notably large numbers. 

Disturbances and Threats: Whilst there do not appear to be any immediate threats to Beung Khong Long from major development projects nearby, there are substantial pressures on the area from a number of sources. Beung Khong Long is surrounded by recently settled poor farmers, so the pressures to exploit the lake are high. Hunting continues, fishing seems to be excessive, fuelwood is still being cut, and remnant forest patches are still being cleared for cassava. Intensification of agriculture in proximity to the wetland, including the provision of dykes in the vicinity of the site, would reduce flooding and hence remove feeding areas for water birds. Also, the long-term threat of chemical pollution from increased fertilizer and pesticide use, and over-grazing from water buffaloes should not be overlooked.

Boeung Kong Long is a multiple use area

· Chemical Fertilizer/Pesticide/Herbicide

· Water supply

· Agriculture

· Consumption

· Land ownership/Legal issue

· Wetlands products – Fish population decline (quantity and fish diversity)

· Tourism-floating house/Songkram Festival (High season)

· People migration (re-settlement)

· Zoning/Land demarcation

· Delegation of enforcement

· Concern of other conservation i.e. World Heritage Site
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	Items
	Positive effect
	Negative effect

	1. Rubber Plantation
	Income (+3)
	Water Quality (-2)

Decline Biodiversity (-2)

Soil pollution/degradation (-2)

	3. Agriculture 

(cash crop/paddy field)
	Income (+2)
	Biodiversity (-1)

	3. Fisheries (capture/aquaculture) 
	Income (+1)
	Biodiversity (-1)

	4. Tourism

(eco-tour/recreation)
	Income (+2)

Increase Awareness (+2)
	Water pollution (-1)

Disturb (-1)

Solid waste (-1)

	5. Community forest and Non-hunting
	Conservation (+2)

Subsistancy (+1)

Research study (+2)

Maintain/Increase Biodiversity (+2)

Spiritual value (+2)

Increase Awareness (+1)
	Limited Access (-1)


	6. Community participation
	Strong motivation for People
	 

	7. Water supply/ municipality supply
	Public service (+2)

Economic benefit
	No downstream flow in dry season (-2)

No migration of fish (-1)

	8. Water supply/ Private pumping
	Private service (+1)

Economic benefit

Private goods
	Level of water (-1)

	9. Waste water discharge 
	 
	Water pollution (-1)

	10. Legal issue/land ownership
	 
	Difficult to co-ordinate to get agreement (-2)

Conflict

	11. Lack of effective enforcement
	 
	Difficult to co-ordinate to get agreement (-2)

Conflict


3.
Process issues: integration of SEA into planning

3.1
Screening: need and purpose
A multiple-use zoning planning process has been initiated by the Chief of the BKL Non-hunting area in collaboration with the WWF Boeung Kong Long Management Project. The zoning plan seeks to address issues and conflicts arising out of the different uses and pressures on the wetland. The objective of the plan is improved management of Boeung Kong Long Ramsar site for wise multiple use of the wetland resources.

The proposed Strategic Environmental Assessment would complement the zoning plan process. The SEA objective would be to add value to the zoning process, providing an objective assessment of the ecological and socio-economic impacts of unrestricted multiple use compared to those of zoned multiple use. A comparison of the impacts of different zoning options will allow the optimum zoning plan to be developed. 

3.2
Integration in plan process
An outline of the zoning process is indicated below, together with an indication of where a complementary SEA process could be carried out to add value to the zoning process. The SEA process shows the points at which the SEA report can make a useful contribution to the zoning consultation, debate and decision making by providing an analysis of ecological and socio-economic impacts:

	Multiple-use zoning plan process

	Time line
	SEA process

	Establish (provincial) zoning committee
	Done
	“Screening” - done

	Identify key communities
	Done
	

	Consultation – information gathering
	Starting
	Scoping – development of alternatives, and methods

	Technical studies and GIS
	Starting
	Assessment to compare alternative zoning plans

	Awareness raising and education
	Starting
	

	Consultation – development of draft zoning options
	June 2007
	SEA report informs the impacts of the different zone alternatives 

	Formulation of zones and drafting regulations
	
	SEA report helps in choice of zone

	Consultation – agreeing proposed zones and draft regulations
	Sept 2007
	SEA report used to inform the consultation process

	Zoning Committee makes formal recommendation 
	
	SEA report used to strengthen the case for formal recommendation

	Provincial Wetland Committee, chaired by Governor, approves zoning plan
	Dec 2007
	SEA report assists in decision making

	Implementation of plan
	2008 onwards
	

	Monitoring of implementation of zones
	Ongoing
	SEA report provides baseline and indicators for monitoring impacts


It is envisaged that much of the technical information and GIS studies and consultation processes being carried out by the WWF project would feed into the SEA process, so that it becomes fully integrated. Indeed the WWF team could carry out the assessment as part of their work.

3.3
Potential zoning alternatives to be compared
Three potential zoning alternatives have been identified for comparison in the SEA. These are:

· Business as usual – Un-zoned, unrestricted multiple-use. This alternative is used to show what would happen if multiple-use of the resources is continued without wise management.
· Multiple-use Zoning – An example of the zoning as prepared by the WWF project is shown below. This shows a zone for water supply and recreation at the southern end of the Boeung, a conservation zone with limited ecotourism in the northern end and with subsistence fishing throughout. A buffer zone around the Boeung would restrict certain practices, e.g. use of harmful agricultural chemicals and aim towards more sustainable forms of agriculture.

· Conservation - This alternative would consider the whole Boeung as a conservation area, with no exploitation within a larger core area, and restricted access and activities in the buffer zone. Activities such as agriculture and fishing would be more strictly regulated. This alternative would be an extreme case to highlight the socio-economic impacts and conflicts arising out of the full conservation objective.
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3.4
Stakeholder involvement, including public participation 
The following organisations were initially identified as stakeholders from the central government:
· Royal Forest Department/Department of National Parks

· ONEP-Ramsar Authority

· Harbour Department

· Department of Fisheries

· Land Reform Department

· Agriculture and Cooperative Department

· Tourism Authority of Thailand

· Public Health Department
At the provincial level the following organisations should be involved:
· Regional Environment Office, Udonthani

· Provincial Wetlands Committee and Working Group

· District Officer (i.e. agriculture, fishery, public water work etc.)

· Local Administrative Organisation (i.e. TAOs, Municipal etc.)

· Local NGOs (WWF, Rak Muang Nan Foundation, Loei Foundation for Development)

· Community committee/resource user groups (i.e. farmer, fishers, housewife, saving, community forest, etc.)

Stakeholder involvement in the SEA will be closely associated with the consultation process already established under the zone planning process. Separate consultations will be necessary as part of the assessment. At least two workshops for stakeholder assessment should be planned – one for provincial and district level officials, and the other for user groups and community representatives. The purpose of these meetings would be to take them through the alternatives being considered and to develop an understanding of the associated impacts as perceived by the different stakeholder groups. This would also help to identify the winners and losers of the different alternatives as shown below.

	Stakeholders
	Alternative 1
	Alternative 2
	Alternative 3

	
	Business as usual
	Multiple use zoning
	Conservation

	
	Win - Lose
	Win - Lose
	Win - Lose

	Municipal water supply
	X
	X
	X

	Rubber Farmers
	X
	X
	X

	Water user groups
	X
	X
	X

	Fisher
	X
	X
	X

	Livestock farmers
	X
	X
	X

	Tourism operators
	X
	X
	X

	Visitor (bird watching, picnickers)
	X

X
	X

X
	X

X

	Middleman
	X
	X
	X

	Comm. forest group
	X
	X
	X

	Housewife groups
	X
	X
	X

	Student and children
	X
	X
	X

	Senior citizens
	X
	X
	X

	Scientists
	X
	X
	X


Once the SEA report has been produced, it can be used in a number of different ways to strengthen the zoning process and its acceptance e.g. at formal provincial wetland committee meetings, at district and Tambon meetings, and amongst communities and user groups 

.

3.5
Assessment  Methods to be used

In carrying out the assessment the following methods are anticipated:

· Literature survey – there is considerable literature and documentation on Boeung Kong Long, and it is anticipated that most of the information necessary to make the assessment is readily available.
· GIS maps are being prepared under the WWF project, and maps of the alternatives will need to be prepared to illustrate the zones and predicted impacts.

· Public participation will be used to present the different alternatives and to receive opinions of the different stakeholders on the expected impacts.

· Expert judgement – a small assessment team assisted by the WWF project staff will discuss the identified impacts and assess the significance of each alternative, according to their professional judgement and the stakeholder opinions.

· Cost benefit analysis may be used to compare the alternatives, especially to assess the costs and benefits of variations on the multiple use zoning alternative, e.g. extending the fishing or tourism zones.
3.6
Products and Communications
The SEA team will be responsible for putting together the following reports:

· Main SEA report – this will contain the main assessments of the SEA, together with descriptions of the situation, alternatives considered and justifications for the assessments, and any recommendations.

· Summary report – this will be a short summary of the main report (not more than 10 pages).
· Technical reports – if any specialist reports are required e.g. on agriculture, economics etc., they would be prepared as technical reports to support the main SEA report.
· Brochures with maps – a brochure will be prepared in order to explain the SEA process and the alternatives being considered. This will be used for the consultation process. Once the SEA has been finished, a second brochure explaining the findings will be prepared for promoting the recommendations.
· Power point presentation for use in meetings and public consultations.
· Consultations / Meetings.
· Media and local radio.

4.
Institutional issues: competencies and capacities

4.1
Competencies: who does what?
The stakeholders listed above have different roles and responsibilities, as indicated below. Their influence upon the zoning and SEA process is indicated as high, medium or low.

	Stakeholder
	Role
	Influence

	1. RFD, DNP
	Manage BKL non-hunting area, enforcement, …
	Medium

	2. ONEP-RAMSAR and Regional Env. Office
	Focal Point for RAMSAR/EIA/SEA/Nat Res. Planning, water quality monitor
	Medium

	3. Harbour Dept.
	Responsible to construction water bulk – floating house, licensing-boats 
	Low

	4. Department of Fishery
	Promotion  and TA for capture and aquaculture 
	Medium

	5. Land Reform Department
	Sorting our land tenure issues reallocation of land
	Medium

	6. Agriculture Department
	Rubber plantation policy / support agri extension (paddy, fruit trees), pumped irrigation permit?
	High

	7. Tourism Authority of Thailand
	Tourism support, promote eco-tourism, build viewpoint, homestay???, organise festival, etc.
	Low

	8. Public health Department
	Water quality – Leptospirosis disease, sanitation in community
	Low

	9. Water Work Department
	Water supply and treatment
	Medium

	10. Local Adminsitrative Organisation (TAOs, Municipal)
	Generate administrative planning and permit, road construction, school and education
	High

	11. District police
	Security, guard
	Low

	12. Provincial Wetlands Committee/CEO
	Decision making and budgeting
	High

	13. Community
	 Acceptance and implementation
	High

	14. Local NGOs
	 Guidance, awareness raising
	Medium


5. Responsibilities for remaining tasks

5.1
Capacities
Strategic Environmental Assessment is a relatively new approach in Thailand and there is little awareness and capacity amongst government agencies to be able to undertake such assessments. The skills of predicting what is likely to happen under given sets of circumstances need to be developed, and stakeholders guided to be able to contribute meaningfully to the process. A strong facilitation for the stakeholder consultation and assessment stages is required.

It is proposed that a small SEA team be recruited for a short assignment to complement the zone planning process. 

	Experts
	Expertise Required

	Core team
	

	SEA Coordinator (Project Manager)
	SE Assessment methods, coordination and facilitation

	Landuse Planner 
	Spatial, landuse and physical planning

	Economist
	Assessment of costs and benefits of different alternatives

	Sociologist/community development specialist 
	Assessment of social and community impacts and facilitation of community meetings

	Environmental specialist
	Assessment of environmental impacts

	Additional expertise as required
	

	Agriculture
	

	Forestry
	

	Fisheries
	

	Water engineer
	

	Public health
	


6. Scheduling and Budget issues

The preparation of an SEA, which complements and fits into the existing WWF led multiple - use zoning process would be a relatively short exercise, probably not more than one month. This should be undertaken when the zoning plan is in the process of being developed.

The following budget items should be included:

· Core consultancy team – 5 person months

· Additional expertise – 1 person month

· Travel and DSA

· Meeting costs – 2 stakeholder consultations, + 2 community consultations

· Mapping (use GIS information from WWF project)

· Brochure – 1000 copies

· Report preparation and publication 

Total costs may be in the region of $15,000 – 20,000.
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Implementation Projects





Box: Approach to apply CBD Biodiversity Guidelines for SEA





Identify the (strategic) decisions to be taken. Identify the activities / interventions to be decided upon. In principle the sequence of steps can be followed for each alternative.  


Identify the expected physical impacts of the activities.


Identify the expected social consequences.


Identify the expected physical impacts of the social consequences.      


Identify the ecosystems that will be affected by the decisions / activities.


Identify the actual and potential services provided by the ecosystems.


Identify the users / beneficiaries of the ecosystem services and identify the way they will be affected by the change of ecosystem services. 


Valuing of the ecosystem services by the stakeholders. Different methods can be used.  





Source: Netherlands Commission for Environmental assessment (20060: Biodiversity in EIA & SEA Voluntary guidelines on biodiversity inclusive impact assessment. � HYPERLINK "http://www.eia.nl" ��www.eia.nl�)
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The Nong Han Lake sustainable development challenge





The Nong Han Lake is a large water body, seasonally fluctuating in size, surrounded by smaller and larger settlements. The largest of these, the city of Sakon Nakhon (population 70,000) sits directly at its shore. At the outflow point of the lake, in the southeast, a dam/sluice was built which regulates the lake’s water level. Since then the lake size has increased, and is managed by the Provincial authorities. The size of the lake is a contentious matter, because the provincial authorities want to keep the level high and the local communities would like to see a much smaller lake. 





The Provincial authorities survey the lake and map its boundaries. The area that officially falls within the lake boundaries is currently approximately 77,000 rhei, and belongs to the state. Local communities contest the official lake boundary, which sometimes runs right through settlements. They would like to see the official boundary adjusted so that the Lake area is much smaller, and the land surrounding it can come under the ownership of local people.





The Lake provides several ecosystems services to the local population:


Storage of water between the wet and dry seasons.


Source of fish for human consumption.


Source of drinking water supply for the city of Sakon Nakhon.


Source of water for irrigation.


Absorption and dilution/cleansing of wastewater.


Recreational services: the Lake and surrounding waterways are uses for a boat racing festival which draws several thousand visitors each year, in addition to regular recreational activities that are ongoing.


Contribution to the attractiveness of the landscape, and its potential for tourism-related activities.





Some of these services are currently under pressure. The following problems have been identified:





Aquatic weed bloom due to increased nutrient input from waste water.


Local people claim that the water quality of the lake is low, swimming in the water leads to skin irritation and the taste of the fish caught for consumption is unpleasant.


Water quality with respect to drinking water is declining; the drinking water pipe collecting water from the Lake for the city of Sakon Nakhon has had to be lengthened in recent years.
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2  In 2000, at the United Nations Millennium Summit, 189 world leaders adopted the Millennium Declaration and agreed to collective commitments to overcome poverty through a set of eight mutually reinforcing interrelated time-bound goals (MDGs) with related targets.   The MDGs synthesize the goals of 1990s global UN conferences and provide an accountability framework and global partnership for progressively eradicating poverty in all its dimensions. The MDGs are at the forefront of the global development agenda and represent the international community’s commitment to eradicate poverty by 2015.





� Note that this multiple-use zoning process is as envisaged by the team based upon discussions with the WWF staff. It may not be exactly as described, but the interventions points of the SEA process can add value at the consultation and decision making points as shown.
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